
83 1949 

THE DELTONA CORPORATION 
A Delaware corporation 

TO WHOM IT MAY CONCERN 

• 
• 
• • 

******************************* 

~ls Instrumenf prepared by: 
_-IllIAM I. lMNGSTON. E.q. 

3250 S. W. Third Avenue 
Miami, Florida 33129 

DECLARATION OF RESTRICTIONS 

m 613 PA6E912 
WHEREAS, THE DELTONA CORPORATION, a Delaware corporation, 

authorized to do business in the State of Florida, hereinafter 

referred to as the "Subdivider" is the owner of the following 

described property, situate, lying and being in St~ Johns County, 

Florida; and 

WHEREAS, the following described property is not subject to any 

restrictions and limitations of records; and 

WHEREAS, it is now desired by the Subdivider to place 

restrictions and limitations of record as to the hereinafter 

described property located in ST. AUGUSTINE SHORES UNIT TWO and to 

limit the use of said property. 

NOW, THEREFORE, the Subdivider does hereby declare that the 

following described property, situate, lying and being in St. Johns 

County, Flocida; to-wit: 

Lots 1 through 6, inclusive of Block III and 
Lots I through 4, inclusive of BlOCK 112 of A 
REPLAT OF ST. AUGUSTINE SHORES UNIT TWO, 
according to the plat thereof recorded in Plat 
Book 13, Pages 114 through 124 inclusive of 
the Public Records of St. Johns County, 
Florida .. 

is hereby restricted as follows, and all of which restrictions and 

limitations are intended to be and shall be taken as a consideration 

for any agreement for deed of conveyance or lease hereafter made, 

and one of the express conditions thereof; and that said 

restrictions and limitations are intended to be, and shall be taken 

as covenants to run with the land, and are as follows; to-wit: 

Use Restrictions 

1.01 The above described lots shall be known and described as 

Commercial-Business and said lots or any buildings constructed 

thereon may only be used for the following purposes: all of the 

Permitted Principle Uses, Permitted Accessory Uses and Permissable 

Uses by Exception described in Section IV, Paragraph 4 of St. Johns 

county Ordinance 79-73, recorded in Ordinance Book 3, Page 685, with 
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the exception that warehousing, manufacturing and storage of 

lumber and building supplies shall not be allowed: Lots as used 

,ere in shall be equivalent to the term lot as it is used in the 

Articles of Incorporation and By-Laws for St. Augustine Shores 

Service Corporation, Inc. 

Setback Restrictions 

2.01 No building shall be erected on any of said lots nearer than 

twenty-five (25) feet to the front property line of said lots, nor 

nearer than twenty (20) feet to any side property line, nor nearer 

than ten (10) feet to the rear property line of said lots, except 

that on corner lots or, nO structure shall be permitted nearer than 

twenty-five (25) feet to any street line. No side yard setbacks will 

be required on lots, if an existing building on adjacent lot is 

vacant. Unless no space is left between buildings on adjacent lots, 

a space of at least six (6) feet shall be left between such 

buildings. For purposes of this covenant, eaves and steps shall 

not be considered as part of a building, provided however, that this 

;hall not be construed to permit any portion of a building on said 

lots to encroach upon the abutting property or easement. 

Resubdivision and Site Size Restrictions 

3.01 No lot shall be divided or resubdivided without prior written 

approval of the Subdivider. Approved divided portions of tracts 

must extend from the fronting street to the existing rear property 

line. 

Nuisances, Trash, etc. 

4.01 No noxious or offensive trade shall be carried on upon said 

lot, nor shall anything be done thereon which may be or become an 

annoyance to the neighborhood. 

4.02 No trailer, basement, tent, shack, garage, barn or other out-

building erected on said lots shall at any time be used as a 

_esidence, temporar ily or permanently, nor shall any residence of a 

temporary character be permitted. 
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4:03 No sign shall be displayed to the public view on said lots 

without prior approval of the Architectural Design Committee, except 

one (1) sign of not more than forty (40) square inches advertising 

property for sale or rent: The Subdivider, however, may erect and 

maintain on said property any signs and other advertising devices as 

it may deem necessary or proper in connection with the conduct of 

its operations for the development, improvement, subdivision and 

sale of said property, regardless of whether they conform to the 

above standards. 

4:04 No oil drilling, oil developm~nt operations, oil refining, 

quarrying or mining operations of any kind shall be permitted upon 

said lots or tracts, nor shall oil wells, tanks, tunnels, mineral 

excavation or shafts be permitted upon or in any lot~ No derrick or 

other structure designed for uSe in boring for oil or natural gas 

shall be erected, maintained or permitted upon any lot~ 

4:05 No animals, livestock or poultry of any kind shall be raised, 

bred or kept on said lot or tracts, except that dogs, cats or other 

household pets may be kept, provided that they are not kept, bred or 

maintained for any commercial purpose and provided they are 

maintained under control at all times~ 

4:06 Said lots shall not be used or maintained as a dumping ground 

for rubbish, trash, garbage, derelict vehicles or fixtures, and 

other waste shall not be allowed to accumulate and shall not be kept 

except in sanitary containers, which shall be maintained in a clean 

and san i tary cond i tion: 

4:07 No tractors, trucks or trailers may be parked overnight on 

said lots or on any of the streets, roads or other lots in this 

5ubdivision~ 

4.08 No clothesline or clothes pole may be placed on said lots: 

3 



~t~ 613 PAGE915 
4:09 No antenna or aerial shall be installed or placed on said 

lots or property or to the exterior of any dwelling or accessory 

)uilding thereto unless written permission is obtained from the 

Architectural Design Committee: Standard automobile aer ials and 

standard aerials attached to small portable electronic devices such 

as radios, shall not be deemed to be prohibited by this section: 

4~lO No lawn, fence, hedge, tree or landscaping feature on any of 

said lots or tracts shall be allowed to become obnoxious, overgrown 

or unsightly in the sole reasonable judgment of St: Augustine Shores 

Service Corporation or its duly appointed Architectural Design 

committee or its agent: In the event that any lawn, fence, hedge, 

tree or landscaping feature shall become obnoxious, overgrown, 

unsightly, or unreasonably high, the St.. Augustine Shores Service 

Corporation, as is hereafter described, shall have the right, but 

not the obligation, to cut, trim or maintain said lawn, fence, 

hedge, tree or landscaping feature and to charge the owner or lessee 

of the lot or tract a reasonable sum therefore and the Service 

-':orporation shall not thereby be deemed guilty of a trespass. If 

said charge is not paid to the Service Corporation within 30 days 

after a bill therefor is deposited in the mail, addressed to the 

last known owner or lessee, then said sum shall become delinquent 

and shall become a lien to be collectible the same as other 

delinquent fees as set forth in Article 10.03 hereof. The Service 

corporation or its agent or the Architectural Design Committee or 

its agent shall have the right, from time to time, to adopt 

reasonable rules, regulations and standards governing the conditions 

of lawns, hedges, fences, trees, or landscaping features- including 

but not limited to standards regarding the height of growth of 

grass, trees and bushes, condition of lawns, removal of weeds, 

replacement of dead or diseased lawns and similar standards. 

Well Water 

".01 Said lots shall be limited to the installation and use 

thereon of one individual well which may only be 'used for irrigation 

4 



m 613 PAGE916 

systems, sprinkler systems, swimming pools or air conditioning: 

Upon completion of construction of each such well and prior to its 

being placed into service, a sample of water from the well shall be 

analyzed by a competent laboratory and the written results of such 

test shall be furnished to the Utility: The chemical 

characteristics of the water shall be as set forth by the Public 

Health Service Dr inking Water Standards 1962 (:S:) and as amended 

from time to time, with the exception that there shall be no limits 

for iron and rnanganese~ NO storm water or water from individual 

water wellS located on said lots shall be discharged in such a 

manner that such water will enter the sewer mains installed by the 

sewer utility company without written permission from the sewer 

utility company: 

Obstruction to Sightlines 

6:01 No fence, sign, wall, hedge or shrub planting within the 

public street right-of-way which obstructs sightlines at elevations 

between two and six feet above the roadways shall be placed or 

permitted. No tree shall be permitted to remain without such 

distance unless the foliage line is maintained at sufficient height 

to prevent obstruction of such sight lines~ 

Easements 

7.01 All easements of record for utilities, drainage canals and 

other purposes are hereby reserved as perpetual easements for 

utility installations and maintenance. 

Drainage 

8.01 No changes in elevations of the land shall be made to said 

lots which will interfere with the drainage of or otherwise cause 

undue hardship to adjoining property_ 

Architectural Design Committee 

9.01 No buildings, additions thereto, add-ons, accessories, pools, 

fences, hedges or any other such structures, shall be erected, 

placed, constructed, altered or maintained upon any portion of said 

lots unless a complete set of plans and specifications therefore, 
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including the exterior color scheme, together with a plot plan 

indicating the exact location on the building site, shall have been 

submi tted to and approved in wr iting by the Architectural Design 

Committee appointed from time to time by the Service Corporation or 

its duly authorized subcommittee or agent, and a copy of such plans 

as finally approved are deposited for permanent record with the 

Committee~ Said Committee shall consist of a minimum of two persons 

neither of whom shall be required to own property in the 

Subdivision .. Such plans and specifications shall be submitted in 

writing and for approval, over the signature of the owner or his 

duly authorized agent, on a form which may be prepared by and shall 

be satisfactory to the Committee and receipted therefore. The 

approval of said plans and specifications may be withheld, not only 

because of their compliance with any of the specific restrictions 

contained in this and other clauses hereof, but also by reason of 

the reasonable dissatisfaction of the Committee or its agent with 

the grading plan, location of the structure on the building site, 

the engineering, color scheme, finish, design, proportions, 

architecture, ·shape, height, style or appropriateness of the 

proposed structure or altered structure, the materials used therein, 

the kind, pitch or type of roof proposed to be placed thereon, or 

because of its reasonable dissatisfaction with any or all other 

matters or things which, in the reasonable judgment of the Committee 

or its agent, would render the proposed structure inharmonious or 

out-of-keeping with the general plan of improvement of the 

Subdivision or with the structures erected on other building sites 

in the immediate vicinity of the building site on which said 

structure is proposed to be erected. 

9.0 2 The Committee shall be authorized to establish further 

reasonable rules and regulations for approval of plans as required 

by this Article and for approval of interpretation of other matters 

and things requiring the approval or interpretation of the Committee 

as otherwise set forth in these restrictions. 
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9:03 The approval of the Committee for use on any lot of any plans 

or specifications submitted for approval, as herein specified, shall 

not be deemed to be a waiver by the Committee of its right to object 

to any of the features or elements embodied in such plans or 

specifications if and when the same features or elements are 

embodied in any subsequent plans and specifications submitted for 

approval as herein provided, for use on other lots~ 

9~04 If, after such plans and specifications have been approved, 

any building, fence, wall or other structure or thing shall be 

altered, erected, placed or maintained upon the lot otherwise than 

as approved by the Committee, such alterations, erections and 

maintenance shall be deemed to have been undertaken without the 

approval of the Committee ever having been obtained as required by 

these restr ictions_ 

9.05 Any agent or officer of the Service Corporation or the 

ArChitectural DeSign Committee may from time to time at any 

reasonable hour or hours, in the presence of the occupant thereof, 

enter and inspect any property subject to these restrictions as to 

its maintenance or improvement in compliance with the provisions 

hereof; and the Committee and/or any agent thereof shall not thereby 

be deemed guilty of any manner of trespass for such entry or 

inspection. 

9.06 For the purpose of making a search upon, or guaranteeing or 

insuring title to, or any lien and/or interest in, any of said 

lots and for the purpose of protecting purchasers and encumbrancers 

for value and in good faith as against the performance or 

nonperformance of any of the acts in the restrictions authorized, 

permitted or to be approved by the Committee, the records of the 

Committee shall be prima facie evidence as to all matters shown by 

such records; and the issuance of a certificate of completion and 

compliance by the Committee showing that the plans and 

specifications for the improvements or other matters herein provided 

for or authorized have been approved, and that said improvements 

have been made in accordance therewith, or of a certificate as to 
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any matters relating to the Committee be prima facie evidence and 

shall fully justify and protect any title company or persons 

certifying, guaranteeing or insuring said title, or any lien thereof 

and/or interest therein, and shall also fully protect any purchaser 

or encumbrancer in good faith and for value in acting thereon, as to 

all matters within the jurisdiction of the Committee. In any event, 

after the expiration of two (2) years from the date of the 

completion of construction for any structure, work, improvement or 

alteration, said structure, work, improvement or alteration shall, 

in favor of purchasers and encumbrancers in good faith and for 

value, be deemed to be in compliance with all the provisions hereof, 

unless actual notice executed by the Committee of such noncompletion 

and/or noncompliance shall appear of record in the office of the 

Clerk of the Circuit Court of St. Johns County, Florida, or legal 

proceedings shall have been instituted to enforce compliance with 

these reste ictions~ 

9.07 In the event the Committee or its duly authorized agent fails 

to take official action with respect to approval or disapproval of 

any such design or deSigns or locations or any other matter or thing 

referred to herein, within thirty (30) days after being submitted 

and receipted for in writing, then such approval will not be 

required, provided that the design and location on the lot conform 

to and are in harmony with the existing structures on the lots and 

tracts in this Subdivision. In the event, either with or without 

the approval of the Committee or its agent, the size and setback 

requirements of said structure shall conform with the requirements 

contained in these restrictions. 

9.08 Any act, decision or other thing which is required to be done 

or which may be done in accordance with the provisions of these 

restrictions by the Committee, may be done by the duly appointed 

agent or agents of the Committee, which authority may be further 

delegated. 
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Provisions for Fees for Maintenance and Upkeep 

10:01 Each and every of said lots shall be subject to the per lot 

maintenance fees as hereinafter provided~ The entity responsible 

for the collection of the fees and for the disbursement of and 

accounting for the funds is St. Augustine Shores Service 

Corporation, Inc., a non-profit Florida corporation. The operation 

of the Service Corporation shall be governed by the By-Laws of the 

Service Corporation, a copy of which is attached to Restrictions 

affecting certain lots in St. Augustine Shores Subdivision Unit 1, 

recorded in Book 188 at Page 269 of the Official Records of St. 

Johns County, Florida. No modification or amendment to the By-Laws 

of said corporation shall be valid unless set forth in or annexed to 

a duly recorded amendment to the By-Laws in accordance with the 

formalities set forth herein. The By-Laws may be amended in the 

manner provided for therein, but no amendment to said By-Laws shall 

be adopted which would affect or impair the validity or priority of 

any mortgage covering or encumbering any real property or which 

would change Section 10~03 herein pertaining to the amount and 

fixing of fees~ 

10.02 Every owner of real property within said lots, whether he has 

acquired ownership by purchase, gift, conveyance, or transfer by 

operation of law, or otherwise, shall be a member of the Service 

Corporation and shall be bound by the Certificate of Incorporation 

and By-Laws of the Service Corporation as they may exist from time 

to time. Membership shall be divided into Class A membership and 

Class B membership~ Each owner shall automatically be and become a 

Class A member of this Corporation. Class A membership shall cease 

and terminate upon the sale, transfer or disposition of the membert s 

interest in said property. The Subdivider, or it successors and 

assigns shall be the only Class B member of the Service Corporation. 

The Class B member shall be the only voting member of the 

Corporation until January 1, 1985, or such prior time as the Class B 

member shall determine, in its sole judgment, as evidenced by an 

amendment to the By-Laws of this Corporation at which time the Class 

A members shall become voting members of the Corporation~ At such 

9 
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time as the Class A members become voting members of the 

Corporation, said members shall been titled to one vote in the 

affairs of the Corporation for each lot or tract owned by said 

member and the Class B membership shall terminate~ In the event a 

lot is owned by more than one person, firm or corporation, the 

membership relating thereto shall nevertheless have only one vote 

which shall be exercised by the owner or person designated in 

writing by the owners as the one entitled to cast the vote for the 

membership concerned. Said maintenance and upkeep fees shall not be 

increased without the prior written consent of the Federal Housing 

Administration (FHA) so long as any mortgages are insured by FHA in 

St. Augustine Shores Subdivision or so long as a commitment of FHA 

to the Subdivider to insure mortgages is outstanding. 

10.03 The initial monthly fee to be paid to the Service Corporation 

for maintenance and upkeep as is further described herein upon each 

and every of said lots subject thereto, whether vacant or occupied, 

shall be $10.00. Said fees shall be due and payable in advance on 

)r before the first day of each and every month for the next 

succeeding month. Initial fees for a partial month may be collected 

in advance on a prorated basis. The Service Corporation may, but 

shall not be required to, provide for a reasonable rate of interest 

to accrue on any of said overdue installments and may change the 

rate of interest from time to time. Said rate of interest, however, 

may not exceed the prevailing mortgage rate allowed by the Federal 

Housing Administration (FHA) from time to time .. The Serv ice 

Corporation may increase said fees from time to time as is 

hereinafter provided .. Said fees may be increased or decreased by 

the Service Corporation except that the said monthly charge or fee 

per lot shall not be raised more than twenty-five (25) percent of 

the then existing fee during that calendar year. Said fees may not 

be raised to a sum more than double the initial fees without the 

joint consent of the owners of record of not less than 51%, in 

number, of all the owners subject thereto who actually vote for or 

~gainst said increase including the owners of those lots covered by 

other restrictions containing similar provisions affecting other 

lots or tracts shown on plats of real property of St. Augustine 
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Shores Subdivision whether recorded now or in the future, and if 

said fees are decreased or extinguished by the Service Corporation, 

the services provided by the Service Corporation may be decreased or 

extinguished so that the Service Corporation shall not be required 

to pay more for the service hereinafter enumerated than is collected 

by said fees. In regard to said joint consent, the owner of each 

lot shall be entitled to one vote for each lot owned by him and 

each lot shall not be entitled to more than one vote. 

10.04 In the event any sales taxes or other taxes are required to 

be paid or collected on said fees by any governmental authority, 

said taxes shall be added to the fees due from time to time. 

10.05 The Service Corporation shall not make a profit from the 

collection of said fees or from the furnishing of the services 

hereinafter enumerated and all of said fees shall be appropriated 

and spent for the things hereinafter enumerated, except that the 

Service Corporation may apply a reasonable portion thereof to be 

retained as reserves for various contingencies. Said fees shall not 

be spent or used for any development costs of the Subdivider or for 

the maintenance and upkeep of any lots owned by the Subdivider 

prior to the first sale, conveyance or lease of said lots and tracts 

by the Subdivider. The Service Corporation shall account to the lot 

owners as to the method of spending of said funds at least once each 

and every calendar year. Said accounting shall be made in 

conformity with generally accepted accounting principles applied on 

a consistent basis and if said accounting is certified by a 

Certified Public Accountant then the accounting shall be 

conclusively presumed to be accurate as set forth therein. 

10.06 The Service Corporation may comingle the sums collected 

hereunder with those collected under other similar provisions of 

other recorded restrictions affecting other lands shown on plats of 

SL Augustine Shores Subdivision, recorded now or in the future in 

11 
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the Public Records of St: Johns County, Florida, which funds are 

intended thereby to be used for similar purposes: 

10:07 Each such fee and interest thereon and reasonable court costs 

and legal fees expended in the collection thereof shall, from the 

date it is due, or expended, constitute a lien on the lot or 

property with respect to which it is due. The Service Corporation 

may take such action as it deems necessary to collect overdue fees 

by personal action or by enforcing and foreclosing said lien and the 

Service Corporation may negotiate disputed claims or liens and 

settle or compromise said claims: The Service Corporation shall be 

entitled to bid at any sale held pursuant to a suit to foreclose 

said lien and to apply as a cash credit against its bid, all sums 

due the Service Corporation covered by the lien foreclosed. In case 

of such foreclosure, the lot or tract owner shall be required to pay 

a reasonable rental for the lot and the Plaintiff in such 

foreclosure shall be entitled to the appointment of a receiver to 

collect same. The Service Corporation may file for record in the 

lffice of the Clerk of the Circuit Court of St: Johns County, 

Florida, on and after sixty (60) days after a fee is overdue, the 

amount of said overdUe fee, together with the interest and costs 

thereon and a description of the property and the name of the owner 

thereof and such additional information as may be desirable, and 

upon payment in full thereof, the Service Corporation shall execute 

a proper recordable release of said lien. 

10.08 Said lien shall be subordinate to any institutional first 

mortgage or first trust~ Where an institutional first mortgagee or 

lender of record or other purchasers of a lot obtains title to the 

lot as a result of foreclosure of said mortgage or where an 

institutional first mortgagee of record accepts a deed to said lot 

in lieu of foreclosure, such acquirer of title, his successors or 

assigns, shall not be liable for the fees due to the Service 

Corporation pertaining to such lot and chargeable to the former lot 

wner of such lot or tract which became due prior to acquisition of 

title as a result of the foreclosure, or the acceptance of such deed 

in lieu of foreclosure~ The Federal Housing Administration (FHA) 
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shall not be liable for the fees due subsequent to said acquisition 

until such time as said lot is sold or leased by the FHA or 

otherwise occupied as a business or until four months after said 

acquisition whichever shall first OCCUI_ The term 'institutional 

first mortgagee N means a bank, or a savings and loan association, or 

an insurance company, or a pension fund, or a bona fide mortgage 

company, or a real estate investment trust, transacting business in 

Florida which owns or holds a mortgage encumbering a subdivision 

parcel. 

10.09 Any person who acquires an interest in a lot except through 

foreclosure of an institutional first mortgage of record (or deed in 

lieu thereof), including purchasers at judicial sales, shall not be 

entitled to occupancy of the tract until such time as all unpaid 

fees due and owing by the former lot or tract owner have been paid. 

10.10 The Service Corporation shall have the right to assign its 

claim and lien rights for the recovery of any unpaid fees to any 

owner or group of owners or to any third party~ 

10.11 The purchasers or lessees of lot by the acceptance of deeds 

or leases therefore, whether from the Subdivider or subsequent 

owners or lessees, or by the signing of contracts or agreements to 

purchase the same, shall become personally obligated to pay such 

fees including interest, upon lots purchased or agreed to be 

purchased by them, and if payment is not made as provided for 

herein, said fees shall constitute a lien on the said lot as 

otherwise provided for herein, and the Service Corporation shall 

have and retain the right or power to bring all actions for the 

collection of such fees and interest and the enforcement of the lien 

secur ing the same. Such right and power shall continue in the 

Service Corporation and its assigns and such obligation is to run 

with the land so that the successors or owners of record of any 

portion of said property, and the holder or holders of contracts or 

agreements for the purchase thereof, shall in turn become liable for 

the payment of such fees and interest which shall have become due 
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during their ownership thereof: 

10:12 The Service Corporation shall apply the proceeds received 

from such fees towards the payment of the cost of any of the 

following matters and things in any part of St. Augustine Shores 

Subdivision, whether within the lot partially or fully restricted by 

other restrictions recorded or intended to be recorded in the future 

in the Public Records of St. Johns County, Florida, affecting 

properties located in St. Augustine Shores Subdivision, namely: 

(A) Improving or maintaining such streets, swales, parks and 

other open spaces, inclUding all grass plots and other 

planted areas within the line of rights-of-way, which areas 

exist for the general use of all the lot owners in St~ 

Augustine Shores Subdivision or for the general public, 

whether or not a reservation for the public is dedicated or 

recorded and whether or not said areas are owned by the 

Subdivider or the Service Corporation or any third person, 

and whether or not said areas ace dedicated rights-ot-ways 

now existing Of hereafter created, and whether or not they 

shall be maintained for public use or for the general use 

of the owners of lots or parcels within said Subdivision 

and their successors in interest, insofar as such are not 

adequately provided by governmental authority~ Such 

maintenance may include, but shall not be limited to, the 

cutting of grass, plantings, bushes, hedges and removing of 

grass and weeds therefrom and all other things necessary 

and desirable in order to keep the Subdivision and the 

streets and public areas contiguous thereto neat, 

attractive, and in good order .. 

(8) The cleaning and lighting of streets, walkways, pathways 

and public areas within or bordering upon the Subdivision, 

collecting anad disposing of rubbish and litter therefrom 

but only until such time as such are adequately provided 

for by governmental authority~ 
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(C) Taxes and assessments, if any, which may be levied upon any 

of the properties described in Paragraph 10:12 (A) through 

(D) are due and payable by the Subdivider or the Service 

Corporation: 

(D) The Service Corporation shall have the right, from time to 

time to expend said proceeds for other purposes, not 

inconsistent herewith, for the health, safety, welfare, 

aesthetics or better enjoyment of the community: 

10:13 The enumeration of the matters and things for which the 

proceeds may be applied shall not require that the Service 

Corporation actually spend the said proceeds on all of said matters 

and things or during the year that said fees are collected and the 

Service Corporation shall apportion the monies betweeen said matters 

and things and at such times as it may determine in its sole 

judgment to be reasonably exercised~ 

10.14 No lot owner I parcel owner or lessee shall be excused from 

the payment of the fees provided for herein because of his or her 

failure to use any of the said facilities to be maintained. 

10.15 The Service Corporation may assign its rights, duties and 

obligations under this section, including its right to collect said 

fees and to have same secured by a lien and its obligation to 

perform the services required hereunder, by recording an appropriate 

assignment document in the Official Records of St. Johns County, 

Florida, making said assi9nment~ 

10.16 Reference herein to the fees shall include the fees set forth 

and shall also include such reasonable collection expenses, court 

costs and attorney's fees as may be expended in the collection of 

said fees~ 
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Additional Restrictions 

11:01 The Subdivider may, in its sole judgment, to be reasonably 

exercised, make reasonable modifications, amendments or additions to 

these restr ictions applicable to the said lots provided, however, 

that any such additional restrictive covenants or modifications or 

amendments thereto shall not affect the lien of any mortgage then 

encumbering any of the said lots and shall not affect the rights 

and powers of any mortgagees under said mortgages and provided 

further that any additional restrictions, covenants or modifications 

or amendments shall not change Section lO~03 herein pertaining to 

the amount and fixing of fees. No modifications, amendments or 

additions will be made to the restrictions without the prior written 

approval of the Federal Housing Administration (FHA) so long as any 

mortgages are insured by FHA in St. Augustine Shores Subdivision or 

so long as the commitment of FHA to the SUbdivider to insure 

mortgages is outstanding. 

Definition of "Successors or Assigns" 

12 .. 01 As used in these restrictions, the words ·successors or 

assigns" shall not be deemed to refer to an individual purchaser of 

a lot or parcel in the Subdivision from the Subdivider, but shall be 

deemed to refer to the successors or assigns of legal or equitable 

interests of the Subdivider, who are designated as such by an 

instrument in writing signed by the Subdivider anad recorded among 

the Public Record s of St. Johns Coun ty, Flor ida, spec ifically 

referring to this provision of these restrictions .. 

Duration of Restrictions 

13.01 These covenants and restrictions are to run with the land and 

shall be binding upon the undersigned and upon all the parties and 

all persons claiming under them until January 1, 2012 at which time 

said covenants and restrictions shall automatically be extended for 

successive periods of ten (IO) years, unless commencing with the 

year 1988. by vote of ninety (90) percent of the then owners of all 

,f the lots or tracts in St. Augustine Shores Subdivision, or 

commencing with the year 2008, by vote of seventy-five (75) percent 
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of the then owners of all of the lots or tracts in St~ Augustine 

Shores Subdivision, it is agreed to change said covenants in whole 

or in part. 

IN WITNESS WHEREOF, the Subdivider, a Delaware corporation, has 

caused these presents to be executed by its proper officers, who are 

thereunto duly authorized, and its corporate seal to be affixed, at 

Miami, Dade County, Florida, this 3~~ day of ~ 

1983. 

Witnesses: 

NK E.. MACKLE, ~"I\"1 ",-' 

""'''~ ?!CHELLE . GARBiS 
Corporate Secretary 

STATE OF FLORIDA 
SS. 

COUNTY OF DADE 

I HEREBY CERTIFY that on this 3 ~ day of ~ 
1983, before me personally appeared FRANK E. MACKLE, III and 
MICHELLE R.. GARBIS, President and Corporate Secretary respectively, 
of THE DELTONA CORPORATION, a Delaware corporation, to me known to 
be the persons descr ibed in and who executed the foregoing 
instrument as such officers for the uses and purposes therein 
mentioned, and that they affixed thereto the official seal of said 
corporation, and that said instrument is the act and deed of said 
corporation. 

WITNESS my signature and official seal at Miami, in the County 
of Dade and State of Florida, the day and year last aforesaid. < 

My Commission Expires: 

. ,:_'3~!C S7.,··,'E OF FlO~:OA AT LAR.GE 
1.\ C'.;: .... \·,ISSIC:i U?IRES AUG 15 1984 
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THE DELTONA CORPOR)l;TION 
A Delaware corporation 

Ib~'1 

* 
* 
* 
* 

LlAM I. LIVINGSTON, ~q. 
';250 S. W. third AvenUG 

Miami, flooda S312!l 

DECLARATION OF RESTRICTIONS 
TO WHOM IT MAY CONCERN 
******************************* 'Cff 60t:: .lfe '::'v tAG[ 328 

WHEREAS, THE DELTONA CORPORATION, a Delaware corporation, 

authorized to do business in the State of Florida, hereinafter 

referred to as the I'subdivider" is the owner of the following 

described property, situate, lying and being in St. Johns County, 

Florida; and 

WHEREAS, the following described property is not subject to any 

restrictions and limitations of records; and 

WHEREAS, it is now desired by the Subdivider to place 

restrictions and limitations of record as to the hereinafter 

described property located in a REPLAT OF ST. AUGUSTINE SHORES UNIT 

TWO and to limit the use of said property. 

NOW, THEREFORE, the subdivider does hereby declare that the 

following described property, situate, lying and being in st. Johns 

County, Florida; to-wit: 

Tract "A_Htt of REPLAT OF ST. AUGUSTINE 
SHORES UNIT TWO, according to the plat thereof 
recorded in Plat Book 13, Pages 114 through 
124 inclusive of the public Records of St. 
Johns County, Florida. 

is hereby restricted as follows, and all of which restrictions and 

limitations are intended to be and shall be taken as a consideration 

for any agreement for deed of conveyance or lease hereafter made, 

and one of the express. conditions thereof; and that said 

restrictions and limitations are intended to be, and shall be taken 

as covenants to run with the land, and are as follows; to-wit: 

Use Restrictions 

1.0 The aforementioned tract shall be known and described as a 

CHURCH-SITE and said property or any building constructed thereon 

may only be used for the following purposes: churches, private 

elementary schools, nursery schools, kindergarden schools, other 

church rela ted uses. Tract shall be equivalent to the term lot as 

it is used in the Articles of Incorporation and By-Laws for St. 

Augustine Shores Service Corporation, Inc. 
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Setback'Restrictions 
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2.01 No building shall be erected on any of said tracts nearer than 

fifty (50) feet to the front property line of said tracts, nor 

nearer than fifty (50) feet to any side property line, nor nearer. 

than fifty (50) feet to the rear property line of said tracts, 

except that on corner tracts no structure shall. be permitted nearer 

than fifty (50) feet to any street line. For purposes of this 

covenant, eaves and steps shall not be considered as part of a 

building, provided however, that this shall not be construed to 

permit any portion of a building on said tracts to encroach upon the 

abutting property or easement. 

Resubdivision and Site Size Restrictions 

3.01 No tract shall be divided or resubdivided without prior 

approval of the subdivider. Approved divided portions of tract must 

extend from the fronting street and the existing rear property line. 

Nuisances, Trash, etc. 

4.01 No noxious or offensive trade shall be carried on upon said 

tract, nor shall anything be done thereon which may be or become an 

annoyance to the neighborhood. 

4.02 No trailer, basement, tent, shack, garage, barn or other out-

building erected on said tract shall at any time be used as a resi-

dence, temporarily or permanently, nor shall any residence of a tem-

porary character be permitted. 

4.03 No sign shall be displayed to the public view on said tract 

without prior approval of the Architectural Design Committee, except 

one (1) sign of not more than forty (40) square inches advertising 

property for sale or rent. The subdivider, however, may erect and 

maintain on said property any signs and other advertising devices as 

it may deem necessary or proper in connection with the conduct of 

its operations for the development, improvement, subdivision and 

sale of said property, regardless of whether they conform to the 

above standards. 
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4~04 No oil drilling, oil development operations, oil refining, 

quarrying or mining operations of any kind shall be permitted upon 

said tract, nor shall oil wells, tanks, tunnels, mineral excavation 

or shafts be permitt.ed upon or in any tract~ No derrick or other 

structure designed for use in boring for oil or natural gas shall be 

erected, maintained or permitted upon any tract. 

4.05 No animals, livestock or poultry of any kind shall be raised, 

bred or kept on said tract, except that dogs, cats or other 

household pets may be kept, provided that they are not kept, bred or 

maintained for any commercial purpose and provided they are 

maintained under control at all times. 

4.06 Said tract shall not be used or maintained as a dumping ground 

for rubbish, trash, garbage, derelict vehicles or fixtures, and 

other waste shall not be allowed to accumulate and shall not be kept 

except in sanitary containers, which shall be maintained in a clean 

and sani tary condi tion. 

4.07 No tractors, trucks or trailers may be parked overnight on said 

tract or on any of the streets, roads or lots in this subdiv'ision. 

4.08 No clothesline or clothes pole may be placed on said tract. 

4.09 No antenna or aerial shall be installed or placed on said 

tract or property or to the exterior of any dwelling or accessory 

building thereto unless written permission is obtained from the 

Architectural Design Committee. Standard automobile aerials and 

standard aerials attached to small portable electronic devices such 

as radios, shall not be deemed to be prohibited by this section. 

4.10 No lawn, fence, hedge, tree or landscaping feature on any of 

said tract shall be allowed to become obnoxious, overgrown or 

unsightly in the sole reasonable judgment of st. Augustine Shores 

Service corporation or its duly appointed Architectural Design 

Committee or its agent. In the event that any lawn, fence, hedge, 

tree or landscaping feature shall become obnoxious, overgrown, 
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unsightly, or unreasonably high, the st. Augustine Shores Service 

Corporation, as is hereafter described, shall have the right, but 

not the obligation, to cut, trim or maintain said lawn, fence, 

hedge, tree or landscaping feature and to charge the owner or lessee 

of the tract a reasonable sum therefor and the Service Corporation 

shall not thereby be deemed guilty of a trespass. If said charge is 

not paid to the Service Corporation within 30 days after a bill 

therefor is deposited in the mail, addressed to the last known owner 

or lessee, then said sum shall become delinquent and shall become a 

lien to be collectible the same as other delinquent fees as set 

forth in Article 10.07 hereof. The Service Corporation or its agent 

or the Archi tectural Design Commi ttee or its agent shall have the 

right, from time to time, to adopt reasonable rules, regulations and 

standards governing the conditions of lawns, hedges, fences, trees, 

or landscaping features including but not limited to standards 

regarding the height of growth of grass, trees and bushes, condition 

of lawns, removal of weeds, replacement of dead or diseased lawns 

and similar standards. 

Well Water 

5.01 Said tract shall be limited to the installation and use 

thereon of one individual well which may only be used for irrigation 

systems, sprinkler systems, swimming pools or air conditioning. 

upon completion of construction of each such well and prior to its 

being placed into service, a sample of water from the well shall be 

analyzed by a competent laboratory and the written results of such 

test shall be furnished to the utility. The chemical 

characteristics of the water shall be as set forth by the Public 

Health Service Drinking water Standards 1962 (.s.l and as amended 

from time to time, with the exception that there shall be no limits 

for iron and manganese. No storm water or water from individual 

water wells located on said tract shall be discharged in such a 

manner that such water will enter the sewer mains installed by the 

sewer utility company without written permission from the sewer 

utility company. 
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6bstructionto·Sight1ines 

6.01 No fence, sign, wall, hedge or shrub planting within the 

public street right-oi-way which obstructs sightlines at elevations 

between two and six feet above the roadways shall be placed or 

permitted. No tree shall be permitted to remain without such 

distance unless the foliage line is maintained at sufficient height 

to prevent obstruction of such sightlines. 

Easements 

7.01 All easements of record for utilities, drainage canals and 

other purposes are hereby reserved as perpetual easements for 

utility installations and maintenance. 

Drainage 

8.01 NO changes in elevations of the land shall be made to said 

tract which will interfere with the drainage of or otherwise cause 

undue hardship to adjoining property. 

Architectural Design Committee 

9.01 No buildings, additions thereto, add-ons, accessories, pools, 

fences, hedges or any other such structures, shall be erected, 

placed, constructed, altered or maintained upon any portion of said 

tract, unless a complete set of plans and specifications therefore, 

including the exterior color scheme, together with a plot plan 

indicating the exact location on the building site, shall have been 

submitted to and approved in writing by the Architectural Design 

Committee appointed from time to time by the Service Corporation or 

its duly authorized subcommittee or agent, and a copy of such plans 

as finally approved are deposited for permanent record with the 

Committee. Said Committee shall consist of a minimum of two persons 

neither of whom shall be required to own property in the 

Subdivision. Such plans and specifications shall be submitted in 

writing and for approval, over the signature of the owner or his 

duly authorized agent, on a form which may be prepared by and shall 

be satisfactory to the Committee and receipted therefore. The 

approval of said plans and specifications may be withheld, not only 

because of their compliance with any of the specific restrictions 
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contained in this and other clauses hereof, but also by reason of 

the reasonable dissatisfaction of the Committee or its agent with 

the grading plan, location of the structure on the building site, 

the engineering, color scheme, finish, design, proportions, 

architecture, shape, height, style or appropriateness of the 

proposed structure or altered structure, the materials used therein, 

the kind, pi tch or type of roof proposed to be placed thereon I or 

because of its reasonable dissatisfaction with any or all other 

matters or things which, in the reasonable judgment of the Committee 

or its agent, would render the proposed structure inharmonious or 

out-of-keeping with the general plan of improvement of the 

Subdivision or with the structures erected on other building sites 

in the immediate vicinity of the building site on which said 

structure is proposed to be erected. 

9.02 The committee shall be authorized to establish further 

reasonable rules and regula tions for approval of plans as required 

by this Article and for approval of interpretation of other matters 

and things requiring the approval or interpretation of the Committee 

as otherwise set forth in these restrictions. 

9.03 The approval of the Committee for use on any tract of any 

plans or specifications submitted for approval, as herein specified, 

shall not be deemed to be a waiver by the Committee of its right to 

object to any of the features or elements embodied in such plans or 

specifications if and when the same features or elements are 

embodied in any SUbsequent plans and specifications submitted for 

approval as herein provided, for use on other tracts. 

9.04 If, after such plans and specifications have been approved, 

any building, fence, wall or other structure or thing shall be 

altered, erected, placed or maintained upon the tract otherwise than 

as approved by the Committee, such alterations, erections and 

maintenance shall be deemed to have been undertaken without the 

approval of the Committee ever having been obtained as required by 

these restrictions. 
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9.05 Any agent or officer of the Service Corporation or the 

Architectural Design Committee may from time to time at any 

reasonable hour or hours, in the presence of the occupant thereof, 

enter and inspect any property subject to these restrictions as to 

its maintenance or improvement in compliance with the provisions 

hereof: and the Committee and/or any agent thereof shall not thereby 

be deemed guilty of any manner of trespass for such entry or 

inspection. 

9.06 For the purpose of making a search upon, or guaranteeing or 

insuring title to, or any lien and/or interest in, any of said 

tracts and for the purpose of protecting purchasers and 

encumbrancers for value and in good faith as against the performance 

or nonperformance of any of the acts in the restrictions authorized, 

permitted or to be approved by the Committee, the records of the 

Committee shall be prima facie evidence as to all matters shown by 

such records: and the issuance of a certificate of completion and 

compliance by the Committee showing that the plans and 

specifications for the improvements or other matters herein provided 

for or authorized have been approved, and that said improvements 

have been made in accordance therewith, or of a certificate as to 

any matters relating to the Committee be prima facie evidence and 

shall fully justify and protect any title company or persons 

certifying, guaranteeing or insuring said title, or any lien thereof 

and/or interest therein, and shall also fully protect any purchaser 

or encumbrancer in good faith and for value in acting thereon, as to 

all matters within the jurisdiction of the Committee. 

after the expiration of two (2) years from the 

In any even t, 

da te of the 

completion of construction for any structure, work, improvement or 

alteration, said structure, work, improvement 6r alteration shall, 

in favor of purchasers and encumbrancers in good faith and for 

value, be deemed to be in compliance with all the provisions hereof, 

unless actual notice executed by the committee of such noncompletion 

and/or noncompliance shall appear of record in the office of the 
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Clerk of the Circuit Court of st. Johns County, Florida, or legal 

proceedings shall have been instituted to enforce compliance with 

these restrictions. 

9.07 In the event the committee or its duly authorized agent fails 

to take official action with respect to approval or disapproval of 

any such design or designs or locations or any other matter or thing 

referred to herein, wi thin thirty (30) days after being submi tted 

and receipted for in writing, then such approval will not be 

required, provided that the design and location on the tract conform 

to and are in harmony with the existing structures on the lots and 

tracts in this Subdivision. In the event, either with or without 

the approval of the Committee or its agent, the size and setback 

requirements of said structure shall conform with the requirements 

contained in these restrictions. 

9.08 Any act, decision or other thing which is required to be done 

or which may be done in accordance with the provisions of these 

restrictions by the Committee, may be done by the duly appointed 

agent or agents of the Committee, which authority may be fUrther 

delegated. 

Provisions for Fees for Maintenance and Upkeep 

10.01 Each and every of said tracts shall be subject to the per lot 

maintenance fees as hereinafter provided. The entity responsible 

for the collection of the fees and for the disbursement of and 

accounting for the funds is St. Augustine Shores Service 

Corporation, Inc., a non-profit Florida corporation. The operation 

of the Service Corporation shall be governed by the By-Laws of the 

Service Corporation, a copy of which is attached to Restrictions 

affecting certain lots in St. Augustine Shores Subdivision Unit 1, 

recorded in Book 188 at Page 269 of the Official Records of st. 

Johns County, Florida. No modification or amendment to the By-Laws 

of said corporation shall be valid unless set forth in or annexed to 

a duly recorded amendment to the By-Laws in accordance with the 

formalities set forth herein. T'he By-Laws may be amended in the 

manner provided for therein, but no amendment to said By-Laws shall 
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be adopted which would affect or impair the validity or priority of 

any mortgage covering or encumbering anY real property or which 

would change Section 10.03 herein pertaining to the amount and 

fixing of fees. 

10.02 Every owner of real property within said tracts, whether he 

has acquired ownership by purchase, gift, conveyance, or transfer by 

operation of law, or otherwise, shall be a member of the Service 

Corporation and shall be bound by the Certificate of Incorporation 

and By-Laws of the Service Corporation as they may exist from time 

to ti me. Membership shall be divided into Class A m'embership and 

Class B membership. ~ach owner shall automatically be and become a 

Class A member of this Corporation. Class A membership shall cease 

and terminate upon the sale, transfer or disposition of the member's 

interest in said property. The Subdivider, or it successors and 

assigns shall be the only Class B member of the Service Corporation. 

The Class B member shall be the only voting member of the 

Corporation until January I, 1985, or such prior time as the Class B 

member shall determine, in its sole jUdgment, as evidenced by an 

amendment to the By-Laws of this Corporation at which time the Class 

A members shall become voting members of the Corporation. At such 

time as the Class A members become voting members of the 

Corporation, said members shall been titled to one vote in the 

affairs of the Corporation for each tract owned by said member and 

the Class B membership shall terminate. In the event a tract is 

owned by more than one person, firm or corporation, the membership 

relating thereto shall nevertheless have only one vote which shall 

be exercised by the owner or person designated in writing by the 

owners as the one entitled to cast the vote for the membership 

concerned. Said maintenance and upkeep fees shall not be increased 

without the prior written consent of the Federal Housing 

Administration (FHA) so long as any mortgages are insured by FHA in 

St. Augustine Shores subdivision or so long as a commitment of FHA 

to the Subdivider to insure mortgages is outstanding. 
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10.03 The initial monthly fee to be paid to the Service Corporation 

for maintenance and upkeep as is further described herein upon each 

and every of said tracts subject thereto, whether vacant or 

occupied, shall be $10.00. Said fees shall be due and payable in 

advance on or before the first day of each and every month for the 

next succeeding month. Initial fees for a partial month may be 

collected in advance on a prorated basis. The Service Corporation 

may, but shall not be required to, provide for a reasonable rate of 

interest to accrue on any of said overdue installments and may 

change the rate of interest from time to time. Said rate of 

interest, however, may not exceed the prevailing mortgage rate 

allowed by the Federal Housing Administration (FHA) from time to 

time. The Service Corporation may increase said fees from time to 

time as is hereinafter provided. Said fees may be increased or 

decreased by the Service Corporation except that the said monthly 

charge or fee per tract shall not be raised more than twenty-five 

{2S} percent of the then existing fee during that calendar year. 

Said fees may not be raised to a sum more than double the ini tial 

fees without the joint consent of the owners of record of not less 

than 51%, in number, of all the owners subject thereto who actually 

vote for or against said increase including the owners of those lots 

or tracts covered by other restrictions containing similar 

provisions affecting other lots or tracts shown on plats of real 

property of St. Augustine Shores subdivision whether recorded now or 

in the future, and if said fees are decreased or extinguished by the 

Service Corporation, the services provided by the Service 

Corporation may be decreased or extinguished so that the Service 

Corporation shall not be required to pay more for the service 

hereinafter enumerated than is collected by said fees. In regard to 

said joint consent, the owner of each tract shall be entitled to one 

vote for each tract owned by him and each tract shall not be 

entitled to more than one vote. 

10.04 In the event any sales taxes or other taxes are required to 

be paid or collected on said fees by any governmental authority, 

said taxes shall be added to the fees due from time to time. 

10 
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10.05 The Service Corporation shall not make "a profit from the 

collection of said tees or from the furnishing of the services 

hereinafter enumerated and all of said fees shall be appropriated 

and spent for the things hereinafter enumerated, except that the 

Service Corporation may apply a reasonable portion thereof to be 

retained as reserves for various contingencies. Said fees shall not 

be spent or used for any development costs of the Subdivider or for 

the maintenance and upkeep of any lots or tracts owned by the 

subdivider prior to the first sale, conveyance or lease of said lots 

and tracts by the Subdivider. The Service Corporation shall account 

to the lot and tract owners as to the method of spending of said 

funds at least once each and every calendar year. Sa id accoun ting 

shall be made in conformity with generally accepted accounting 

principles applied on a consistent basis and if said accounting is 

certified by a Certified Public Accountant then the accounting shall 

be conclusively presumed to be accurate as set forth therein. 

10.06 The Service Corporation may comingle the sums collected 

hereunder wi th those collected under other similar provisions of 

other recorded restrictions affecting other lands shown on plats of 

St. Augustine Shores Subdivision, recorded now or in the future in 

the Public Records of St. Johns County, Florida, which funds are 

intended thereby to be used for similar purposes. 

10.07 Each such fee and interest thereon and reasonable court costs 

and legal fees expended in the collection thereof shall, from the 

date it is due, or expended, constitute a lien on the lot or 

property with respect to which it is dUe. The Service corporation 

may take such action as it deems necessary to collect overdue fees 

by personal action or by enforcing and foreclosing said lien and the 

service Corporation may negotiate disputed claims or liens and 

settle or compromise said claims. The Service Corporation shall be 

entitled to bid at any sale held pursuant to a suit to foreclose 

said lien and to apply as a cash credit against its bid, all sums 

due the Service Corporation covered by the lien foreclosed. In case 

of such foreclosure, the tract owner silall be required to pay a 
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reasonable rental for the tract and the plaintiff in such 

foreclosure shall be entitled to the appointment of a receiver to 

collect same. The Service Corporation may file for record in the 

Office of the Clerk of the Circuit Court of St. Johns County,~-, 

Florida, on and after sixty (60) days after a fee is overdue, the 

amount of said overdue fee, together with the interest and costs 

thereon and a description of the property and the name of the owner 

thereof and such additional information as may be desirable, and 

upon payment in full thereof, the Service Corporation shall execute 

a proper recordable release of said lien. 

10.08 Said lien shall be subordinate to any institutional first 

mortgage or first trust. Where an institutional first mortgagee or 

lender of record or other purchasers of a tract obtains title to the 

tract as a result of foreclosure of said mortgage or where an 

institutional first mortgagee of record accepts a deed to said tract 

in lieu of foreclosuret such acquirer of title, his successors or 

assigns, shall not be liable for the fees due to the Service 

Corporation pertaining to such tract and chargeable to the former 

tract owner of such tract which became due prior to acquisition of 

title as a result of the foreclosuret or the acceptance of such deed 

in lieu of foreclosure. The Federal Housing Administration (FHA) 

shall not be liable for the fees due subsequent to said acquisition 

until such time as said tract is sold or leased by the FHA or 

otherwise occupied as a business or until four months after said 

acquisi tion whichever shall first occur. The term ftinsti tutional 

first mortgagee- means a bank, or a savings and loan associationt or 

an insurance company, or a pension fund, or a bona fide mortgage 

companyt or a real estate investment trust, transacting business in 

Florida which owns or holds a mortgage encumbering a subdivision 

parcel. 

10.09 Any person who acquires an interest in a tract except through 

foreclosure of an institutional first mortgage of record {or deed in 

lieu thereof)t including purchasers at judicial salest shall not be 

entitled to occupancy of the tract until such time as all unpaid 

fees due and owing by the former tract owner have been paid. 
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10.10 The Service Corporation shall have the right to assign its 

claim and lien rights for the recovery of any unpaid fees to any 

owner or group of owners or to any third party. 

10.11 The purchasers or lessees of tracts by the acceptance of 

deeds or leases therefore, whether from the Subdivider or subsequent 

owners or lessees, or by the signing of contracts or agreements to 

purchase the same, shall become personally obligated to pay such 

fees including interest, upon tracts purchased or agreed to be 

purchased by them! and if payment is not made as provided for 

herein, said fees shall constitute a lien on the said tract as 

otherwise provided for herein, and the Service Corporation shall 

have and retain the right or power to bring all actions for" the 

collection of such fees and interest and the enforcement of the lien 

securing the same. Such right and power shall continue in the 

Service Corporation and its assigns and such obligation is to run 

with the land 50 that the successors or owners of record of any 

portion of said property, and the holder or holders of contracts or 

agreements for the purchase thereof, shall in turn become liable for 

the payment of such fees and interest which shall have become due 

during their ownership thereof. 

10.12 The Service Corporation shall apply the proceeds received 

from such fees towards the payment of the cost of any of the 

following matters and things in any part of St. Augustine Shores 

Subdivision, whether within the tract partially or fully restricted 

by other restrictions recorded or intended to be recorded in the 

future in the public Records of St. Johns County, Florida, affecting 

properties located in St. Augustine Shores Subdivision, namely: 

(A) Improving or maintaining such streets, swales, parks and 

other open spaces, including all grass plots and other 

planted areas within the line of rights-of-way, which areas 

exist for the general use of all the lot and tract owners 

in St. Augustine Shores Subdivision or for the general 

public, whether or not a reservation for the public is 

dedicated or recorded and whether or not said areaS are 

owned by the Subdivider or the Service Corporation or any 
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third person, and whether or not said areas are dedicated 

rights-of-ways now existing or hereafter created, and 

whether or not they shall be maintained for public use or 

for the geneial use of the owners of lots or parcels within 

said Subdivision and their successors in interest, insofar 

as such are not adequately provided by governmental 

authori ty.. Such maintenance may include, but shall not be 

limited to, the cutting of grass, plantings, bushes, hedges 

and removing of grass and weeds therefrom and all other 

things necessary and desirable in order to keep the 

Subdivision and the streets and pUblic areas contiguous 

thereto neat, attractive, and in good order. 

(B) The cleaning and lighting of streets, walkways, pathways 

and public areas within or bordering upon the Subdivision, 

collecting anad disposing of rubbish and litter therefrom 

but only until such time as such are adequately provided 

for by governmental authority. 

(C) Taxes and assessments, if any, which may be levied upon any 

of the properties described in Paragraph 10.12 (A) through 

(D) are due and payable by the Subdivider or the Service 

Corporation. 

(D) The Service Corporation shall have the right, from time to 

time to expend said proceeds for other purposes, not 

inconsistent herewith, for the health, safety, welfare, 

aesthetics or better enjoyment of the community. 

10.13 The enumeration of the matters and things for which the 

proceeds may be applied shall not require that the Service 

corporation actually spend the said proceeds on all of said matters 

and things or during the year that said fees are collected and the 

Service Corporation shall apportion the monies betweeen said matters 

and things and at such times as it may determine in its sole 

judgment to be reasonably exercised. 
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lO~14 No tract owner, parcel owner or lessee shall be excused from 

the payment of the fees provided for herein because of his or her 

failure to use any of the said facilities to be maintained. 

10.15 The Service Corporation may assign its rights, duties and 

obligations under this section, including its right to collect said 

fees and to have same secured by a lien and its Obligation to 

perform the services required hereunder, by recording an appropriate 

assignment document in the Official Records af St. Johns County, 

Florida, making said assignment. 

10.16 Reference herein to the fees shall include the fees set forth 

and shall also include such reasonable collection expenses, court 

costs and attorney's fees as may be expended in the collection of 

said fees. 

Additional Restrictions 

11.01 The Subdivider may, in its sole judgment, to be reasonably 

exercised, make reasonable modifications, amendments or additions to 

these restrictions applicable to the said tracts provided, however, 

that any such additional restrictive covenants or' modifications or 

amendments thereto shall not affect the lien of any mortgage then 

encumbering any of the said tracts and shall not affect the rights 

and powers of any mortgagees under said mortgages and provided 

further that any additional restrictions! covenants or modifications 

or amendments shall not change Section 10.03 herein pertaining to 

the amount and fixing of fees. No modifications, amendments or 

additions will be made to the restrictions without the prior written 

approval of the Federal Housing Administration (FHA) so long as any 

mortgages are insured by FHA in St. Augustine Shores SUbdivision or 

so long as the commitment of FHA to the Subdivider to insure 

mortgages is outstanding. 

Definition of "Successors or Assigns" 

12.01 As used in these restrictions, the words "successors or 

assigns" shall not be deemed to refer to an individual purchaser of 

a lot or parcel in the Subdivision from the Subdivider, but shall be 

deemed to refer to the successors or assigns of legal or equitable 

interests of the Subdivider, who are designated as such by an 

15 



iristrument in writing signed by the subdivider anad recorded among 

the Public Records of st. Johns County, Florida, specifically 

referring to this provision of these restrictions. 

Duration of Restrictions 

13.01 These covenants and restrictions are to run with the land and 

shall be binding upon the undersigned and upon all the parties and 

all persons claiming under them until January I, 2012 at which time 

said covenants and restrictions shall automatically be extended for 

successive periods of ten (10) years, unless commencing with the 

year 1988, by vote of ninety (90) percent of the then owners of all 

of the lots or tracts in st. Augustine Shores Subdivision, or 

commencing with the year 2008, by vote of seventy-five (75) percent 

of the then owners of all of the lots or tracts in st. Augustine 

Shores Subdivision, it is agreed to change said covenants in whole 

or in part. 

IN WITNESS WHEREOF, the Subdivider, a Delaware corporation, has 

caused these presents to be executed by its proper officers, who are 

thereurito duly authorized, and its corporate seal to be affixed, at 

Miami, Dade County, Florida, this ~hday of _J_a_n_ll_a_ry'-_____ _ 

1984. 

witnesses: 

Corporate Secretary 
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SS. 
'err 6t'1r.: 344 lEe ~;) PACE STATE OF FLORIDA 

COUNTY OF DADE 

I HEREBY CERTIFY that on this 27thday of January 
1984, before me personally appearedFRANK E~ ~M~A~C~K~L":E;'-'-~I~I~I~-a-nd 
MICHELLE R. GARBIS, President and Corporate Secretary respectively, 
of THE DELTONA CORPORATION, a Delaware corporation, to me known to 
be the persons described in and who executed the foregoing 
instrument as such officers for the uses and purposes therein 
mentioned, and that they affixed thereto the official seal of said 
corporation, and that said instrument is the act and deed of said 
corpora tion. 

WITNESS my signature and official seal at Miami, in the County 
of Dade and State of Florida, the day and year last aforesaid. 

My Commission Expires: 

...... 
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I hiS Instrument preparea Dy: 

bO 2776 
ROBERT S. SCHUMAKER, Esq. 

3250 S. W. Third Avenue 
Miami, Florida 33129 

.THE DELTONA CORPORATION, 
a Delaware corporation, 

TO WHOM IT MAY CONCERN: 

............................... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

DECLARATION OF RESTRICTIONS 

WHEREAS, THE DELTONA CORPORATION, a Delaware corporation, 

authorized to do business in the State of Florida, hereinafter 

referred to as the "subdivider" is the owner of the following 

described property, situate, lying and being in St. Johns county, 

Florida; and 

WHEREAS, the following described property is not subject to 

any restrictions and limitations of record by the Subdivider; and 

WHEREAS, it is now desired by the Subdivider to place restric-

tions and limitations of record as to each and every of the lots 

hereafter set forth located in A REPLAT OF ST. AUGUSTINE SHORES 

UNIT TWO and to limit the use for which each and every of said 

lots located in A REPLAT OF ST. AUGUSTINE SHORES UNIT TWO is 

intended. 

NOW, THEREFORE, the subdivider does hereby declare that each 

and every of the lots located in the following described property, 

situate, lying and being in St. Johns County, Florida; to-wit: 
.-

Lots 1 thru 42, Block 135; Lots 1 thru 10, Block 136; 
Lots 1 thru 8, Block 137; Lots 1 thru 11, Block 138; 
Lots 1 thru 15, Block 139; Lots 1 and 2, Block 140; 
Lots 1 thru 7, Block 141; Lots 1 thru 9, Block 142; 
Lots 1 thru 10, Block 143; Lots 1 thru 8, Block 144; 
Lots 1 thru 11, Block 145; Lots 1 thru 34, Block 146; 
Lots 1 thru 22, Block 147; Lots 1 thru 35, Block 148; 
Lots 1 thru 18, Block 149; Lots 1 thru 5, Block 150; 
Lots 1 and 2, Block 151i and Lots 1 thru 4, Block 152 
of A REPLAT OF ST. AUGUSTINE SHORES UNIT TWO, according 
to the plat thereof recorded in Plat Book" 13 I 

Pages ~ thru 124 , inclusive of the Publ~c Records 
of St. Johns County, Florida. 

(hereinafter referred to as the "lots" or "said lots"), are 

hereby restricted as follows, and all of which restrictions and 

limitations are intended to be and shall be taken as a considera-

tion for any agreement for deed of conveyance or leas"e hereafter 

made, and one cf the express conditions thereof; and that said 

restrictions and limitations are intended to be, and shall be 

taken as convenants to run with the land, and are as follows; to-

wit: 
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Use Restrictions 

1.01 Each and every of the lots described above shall be known 

and described as residential lots, and no structure shall be 

constructed or erected on any residential lots other than one 

detached single family dwelling not to exceed two stories in 

height, including an attached one or two car garage or carport. 

Setback Restrictions 

2.01 No building shall be erected on any of said lots nearer than 

twenty-five (25) feet to the front lot lines of said lots, nor 

nearer than eight (8) feet to any interior side lot line nor 

nearer than fifteen (15) feet to the rear lot lines of said lots, 

except that on corner lots no structure shall be permitted nearer 

than twenty-five (25) feet to the front lot line of said corner 

lot, nor nearer than twenty (20) feet to the side street line. 

Swimming pools, with or without enclosures may not be erected or 

placed on the lots unless and until their location and architec­

tural and structural design have been approved in writing by the 

Architectural Design Committee appointed from time to time by the 

St. Augustine Shores Service Corporation, Inc., a non-profit 

Florida corporation (hereinafter referred to as the "Service 

Corporation"). For the purpose of this covenant, eaves shall be 

considered as a part of a building, and any portion of a building 

on a lot shall not be permitted to encroach upon another lot or 

easement. 

2.02 When two or more lots are used as one building site the 

setback restrictions set forth in Paragraph 2.01 above shall 

apply to the exterior perimeter of the combined site. 

Residential Sites and Building Size Restrictions 

3.01 None of said lots shall be divided or resubdivided unless 

divided portions of said lots be used to increase the size of an 

adjacent lot or the adjacent lots as platted. Divided portions 

of lots must extend from fronting street line to existing rear 

property line. 
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3.02 No outbuilding shall be of a width less than ten (10) feet 

exclusive of the attached garage or carport, either of which 

shall conform generally in architectural design, setback require­

ments as set forth in Paragraph 2.01 and exterior materials 

similar to the main structure. 

3.03 Every structure placed on any lot shall be constructed from 

new material, unless the use of other than new material therefor 

shall have received the written approval of the Architectural 

Design Committee. 

3.04 No residence shall be constructed or maintained which shall 

have a ground floor area of less than eight hundred and fifty (850) 

sq. ft. For purposes of computing the sq. ft. above, areas shall 

be exclusive of porches, patios, garages, and carports provided, 

however, that with the written consent of the Architectural 

Design Committee, "the minimum ground floor area of any horne may 

be reduced by not more than 50 square feet, if such reduction, in 

the opinion of the Committee, would not be detrimental to the 

appearance of such home and to the subdivision. 

Nuisance, Trash, etc. 

4.01 No noxious or offensive trade shall be carried on upon any 

lot, nor shall anything be done there on which may be or become 

an annoyance or nuisance to the neighborhood. 

4.02 ~o trailer, basement, tent, shack, garage, barn or other 

outbuilding erected on any lot shall at any time be used as a 

residence, temporarily or permanently, nor shall any residence of 

a temporary character be permitted. 

4.03 No sign of any kind shall be displayed to the public view 

on any lot, except one (1) professional sign of not more than 

forty (40) square inches or one (1) sign of not more than forty 

(40) square inches advertising the property for sale or rent. 
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Such "For Rent II sign shall be securely nailed or otherwise 

fastened securely to a stake or post which itself shall be 

fastenened into the ground, which shall project not more than 

three (3) feet above the surface of the ground. The subdivider, 

however, may erect and maintain on said property any signs and 

other advertising devices as it may deem necessary or proper in 

connection with the conduct of its operations for the develop­

ment, inprovements, subdivision and sale of said property, 

regardless of whether they conform to the above standards. 

4.04 No oil drilling, oil development operations, oil refining, 

quarrying or mining operations of any kind shall be permitted 

upon or in any lot, nor shall oil wells, tanks, tunnels, mineral 

excavation or shafts be permitted upon or in any lot. No derrick 

or other structure designed for use in boring for oil or natural 

gas shall be erected, maintained or permitted upon any lot. 

4.05 No animals, livestock or poultry of any kind shall be 

raised, bred or kept on any lot, except that dogs, cats or other 

household pets are permitted accessory use in all residential 

districts provided the number of such pets over 10 weeks in age 

shall not exceed four unless an exception has been granted 

allowing a greater number, and provided that they are not kept, 

bred or maintained for any commercial purpose and provided they 

are maintained under control at all times. 

4.06 No lot shall be used or maintained as a dumping ground for 

rubbish, trash, garbage, derelict vehicles or fixtures, and other 

waste shall not be allowed to accumulate and shall not be kept 

except in sanitary containers, which shall be maintained in a 

clean and sanitary condition. 

4.07 No tractors, trucks or trailers may be parked overnight on 

any of the streets, roads or lots in this subdivision. 
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4.08 No clothes line or clothes pole may be placed on any lot 

unless it is placed on the lot in such manner as to make it least 

visible to any street, and in no case shall it be attached to the 

main residence. 

4.09 No antenna or aerial shall be installed or placed on any 

lot or property or to the exterior of any single family dwelling 

or accessory building thereto unless written permission is obtained 

from the Architectural Design committee. Standard automobile 

aerials and standard aerials attached to small portable electronic 

devices such as radios, shall not be deemed to be prohibited by 

this section. The Architectural Design Committee shall have the 

right, from time to time, to adopt reasonable rules, regulations 

and standards governing the placement of exterior antennae and 

aerials. 

4.10 No lawn, fence, hedge, tree or landscaping feature on any 

of said lots shall be allowed to become obnoxious, overgrown or 

unsightly in the sole reasonable judgment of the Service Corpora­

tion or its duly appointed Architectural Design Committee or its 

agent. In the event that any lawn, fence, hedge, tree or land­

scaping feature shall become obnoxious, overgrown, unsightly, or 

unreasonably high, Service Corporation as is hereafter described 

shall have the right, but not the obligation, to cut, trim or 

maintain said lawn, fence, hedge, tree or landscaping feature and 

to charge the owner or lessee of the lot a reasonable sum there­

for and the Service Corporation shall not thereby be deemed 

guilty of a trespass. If said charge is not paid to the Service 

Corporation within thirty (30) days after a bill therefor is 

deposited in the mails addressed to the last known owner or 

lessee of the lot at the address of the residence or building on 

said lot, or at the address of the owner as shown in the tax 

records of St. Johns County, Florida, then said sum shall become 

delinquent and shall become a lien to be collectible the same as 

other delinquent fees as set forth in Article 11.00 hereof. The 

Service Corporation or its agent or the Architectural Design 
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Committee or its agent shall have the right, from time to time, 

to adopt reasonable rules, regulations and standards governing 

the conditions of lawns, fences, hedges, trees, or landscaping 

features including, but not limited to, standards regarding the 

height of growth of grass, trees and bushes, conditions of lawns, 

removal of weeds, replacement of dead or diseased lawns and 

similar standards. 

Well Water 

5.01 Each lot shall be limited to the installation and use thereon 

of one individual well which may only be used for irrigation 

systems, sprinkler systems, swimming pools or air conditioning. 

Upon completion of construction of each such well and prior to it 

being placed into service, a sample of water from the well shall 

be analyzed by a competent laboratory and the written results of 

such tests shall be furnished to St. Augustine Shores Utilities, 

a Division of The Deltona Coporation or to its successors or 

designee; and the well shall not be used for any purpose whatso­

ever unless the chemical characteristics of the water are as set 

forth by the ·Public Health Service Drinking Water Standards 

(1962) (5.) and as amended from time to time, with the exception 

that there shall be no limits for iron and manganese. No storm 

water or water from individual water wells located on any of said 

lots shall be discharged in such a manner that such water will 

enter the sewer rn~in installed by the sewer utility company 

without written permission from the sewer utility company. 

Fences 

6.01 No fences, walls, hedges or continuous plantings shall be 

permitted on vacant lots or within the area between the rear of a 

residence and the street property line. The purpose of this 

section is to restrict the use of fences, walls, hedges or 

continuous plantings within said area which are designed to fully 

or partially enclose, border or outline said lots or portion 

thereof and the purpose is not to restrict ornamental landscaping 

-6-



features and plantings to beautify said lots, notwithstanding the 

fact that said ornamental features and plantings may include 

incidental features and plantings of hedge not generally designee 

to enclose border or outline the lot. In the event of any dis­

pute between a lot owner and the Subdivider, or its agent or the 

Service Corporation or any other lot owner as to whether any 

feature is a fence, wall, hedge or continuous planting which is 

restricted by this section, the decision of the Architectural 

Design Committee, regarding said feature, shall be final. 

Obstruction to Sight Lines 

7.01 No fence, sign, wall, hedge or shrub planting which obstructs 

sight lines at elevations between two and six feet above the 

roadways shall be placed or permitted to remain on any corner lot 

within the triangular area formed by the street property lines 

and a line connecting them at points twenty-five (25) feet from 

the intersection of the street lines, or in the case of a rounded 

property corner from the intersection of the street property 

lines extended. The same sight line limitations shall apply on 

any lot or tract within ten (10) feet from the intersection of a 

street property line with the edge of a driveway or alley pave­

ment. No tree shall be permitted to remain within such distance 

of such intersections unless the foliage line is maintained at 

sufficient height to prevent obstruction of such sight lines. 

Easements 

8.01 All easements for utilities, drainage canals and other 

purposes shown on the plats of St. Augustine Shores Subdivision 

recorded in the plat records of St. Johns County, Florida, are 

thereby reserved as perpetual easements for utility installations 

and maintenance. 

8.02 All the lots are subject to easements and right-of-way for 

erecting, constructing, maintaining or operating public sewers, 

or poles, wires or conduits for lighting, heating, power, tele­

phone, lines for gas, cable T.V. and any other method of con­

ducting and performing a public or quasi-public utility service 
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or function over or beneath the surface of the ground, as such 

easements and rights-at-way are reasonably required, in an area 

extending from the side lot lines of each lot to a line five (5) 

feet from said side lot line or lines and running parallel there-

with and an area extending from the rear lot line or lines of 

each lot to a line ten (10) feet from the said rear lot line or 

lines and running parallel therewith, except as otherwise shown 

on said plat. 

Drainage 

9.01 No changes in elevations of the land shall be made to any 

lot which will interfere with the drainage of or otherwise cause 

undue hardship to adjoining property or result in increased 

erosion after the initial conveyance of said lot by the Subdivider. 

Architectural Design Committee 

10.01 No residences, additions thereto, add-ons, accessories, 

pools, fences, hedges or any other such structures, shall be 

erected, placed, constructed, altered or maintained upon any 

portion of said lots, unless a complete set of plans' and spec i-

fications therefor, including the exterior color scheme, together 

with a plot plan indicating the exact location on the building 

site, shall have been submitted to and approved in writing by the 

Architectural Design Committee appointed from time to time by the 

Service Corporation or its duly authorized subcommittee or agent, 

and a copy of such plans as finally approved are deposited for 

permanent record with the Committee. Said Committee shall consist 

of a minimum of two persons neither of whom shall be required to 

own property in the Subdivision. Such plans and specifications 

shall be submitted in writing and for approval, over the signature 

of the owner or his duly authorized agent, on a form which may be 

prepared by and shall be satisfactory to the Committee and 

receipted therefor. The approval of said plans and specifications 

may be withheld, not only because of their compliance with any of 

the specific restrictions contained in this and other clauses 

hereof, but also by reason of the reasonable dissatisfaction of 
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the Committee or its agent with the grading plan, location of 'the 

structure on the building site, the engineering, color scheme, 

finish, design, proportions, architecture, shape, height, style 

or appropriateness of the proposed structure or altered structure, 

the materials used therein, the kind, pitch or type of roof 

proposed to be placed thereon, or because of its reasonable 

dissatisfaction with any or all other matters or things which, in 

the reasonable judgment of the Committee or its agent, would 

render the proposed structure inharmonious or out-af-keeping with 

the general plan of improvement of the subdivision or with the 

structures erected on other building sites in the irrunediate 

vicinity of the building site on which said structure is proposed 

to be erected. 

10.02 The Committee shall be authorized to establish further 

reasonable rules and regulations for approval of plans as 

required by this Article and for approval or interpretation of 

other matters and things requiring the approval or interpretation 

of the Committee as otherwise set forth in these restrictions. 

10.03 The approval of the Committee for use on any lot of any 

plans or specifications submitted for approval, as herein speci-

fied, shall not be deemed to be a waiver by the Committee of its 

right to object to any of the features or elements embodied in 

such plans or specifications if and when the same features or 

elements are embodied in any subsequent plans and specifications 

submitted for approval as herein provided, for use on other lots. 

10.04 If, after such plans and specifications have been approved, 

any building, fence, wall or other structure or thing shall be 

altered, erected, placed or maintained upon the lot otherwise 

than as approved by the Committee, such alterations, erections 

and maintenance shall be deemed to have been undertaken without 

the approval of the Committee ever having been obtained as 

required by these restrictions. 
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10.05 Any agent or officer of the Service Corporation or the 

Architectural Design Committee may from time to time at any 

reasonable hour or hours, in the presence of the occupant thereof, 

enter and inspect any property subject to these restrictions as 

to its maintenance or improvement in compliance with the provi-

sians hereof; and the Committee and/or any agent thereof shall 

not thereby be deemed guilty of any manner of trespass for such 

entry or inspection. 

10.06 For the purpose of making a search upon, or guaranteeing 

or insuring title to, or any lien and/or interest in, any of said 

lots and for the purpose of protecting purchasers and encumbrancers 

for value and in good faith as against the performance or nonper-

formance of any of the acts in the restrictions authorized, 

permitted or to be approved by the Committee, the records of the 

Committee shall be prima facie evidence as to all matters shown 

by such records; and the issuance of a certificate of completion 

and compliance by the Committee showing that the plans and speci­

fications for the improvements or other matters herein provided 

for or authorized have been approv~d, and that said improvements 

have been made in accordance therewith, or of a certificate as to 

any matters relating to the Committee be prima facie evidence and 

shall fully justify and protect any title company or persons 

certifying, guaranteeing or insuring said title, or any lien 

thereof and/or any interest therein, and shall also fully protect 

any purchaser or encumbrancer in good faith and for value in 

acting thereon, as to all matters within the jurisdiction of the 

Committee. In any event, after the expirati~n of two (2) years 

from the date of the completion of construction for any structure, 

work, improvement or alteration, said structure, work, irnprove-

ment or alteration shall, in favor of purchasers and encumbrancers 

in good faith and for value, be deemed to be in compliance with 

all the provisions hereof, unless actual notice executed by the 

Committee of such noncompletion and/or noncompliance shall appear 

of record in the office of the Clerk of the Circuit Court of 

St. Johns County, Florida, or legal proceedings shall have been 

instituted to enforce compliance with these restrictions. 
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10.07 In the event the Committee or its duly authorized agent 

fails to take official action with respect to approval or dis­

approval of any such design or designs or locations or any other 

matter or thing referred to herein, within thirty (30) days after 

being submitted and receipted for in writing, then such approval 

will not be required, provided that the design and location on 

the lot conform to and are in harmony with the existing struc­

tures on the lots in this Subdivision. In any event, either with 

or without the approval of the committee or its agent, the size 

and setback requirements of residences shall conform with the 

requirements contained in these restrictions. 

10.08 Any act, decision or other thing which is required to be 

done or which may be done in accordance with the provrsions of 

these restrictions by the Committee, may be done by the duly 

appointed agent or agents of the Committee, whi~h authority may 

be further delegated. 

Provisions for Fees for Maintenance and Upkeep 

11.01 Each and every of said lots which has been sold, leased or 

conveyed by the Subdivider, except any lot conveyed to St. Johns 

County, a political subdivision of the State of Florida, shall be 

subject to the per lot maintenance fees as hereinafter provided. 

The entity responsible for the collection of the fees and for the 

disbursement of and accounting for the funds is St. Augustine 

Shores Service corporation, Inc., a non-profit Florida corpora­

tion. 

11.02 The operation of the Service Corporation shall be governed 

by the By-Laws of the Service Corporation, recorded in Official 

Records Book 188, Pages 269 through 279 of the public Records of 

St. Johns County, Florida, and by all modifications and amend­

ments thereto. No modification or amendment to the By-Laws of 

said corporation shall be valid unless set forth in or annexed to 

a duly r.ecorded amendment to the By-Laws in accordance with the 

formalities set forth therein. The By-Laws may be amended in the 
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manner provided for therein, but no amendment to said By-Laws 

shall be adopted which would affect or impair the validity or 

priority of any mortgage covering or encumbering any lot or which 

would change Section 11.04 herein pertaining to the amount and 

fixing of fees. 

11.03 Every owner of any of said lots, whether he has acquired 

the ownership by purchase, gift, conveyance, or transfer by 

operation of law, or otherwise shall be a member of the Service 

Corporation and shall be bound by the Certificate of Incorpora-

tion and By-Laws of the Service Corporation as they may exist 

from time to time. Membership shall be divided into Class A 

membership and Class B membership. Each lot owner shall auto-

matically be and become a Class A member of this corporation. 

Class A membership shall cease and terminate upon the sale, 

transfer or disposition of the member's lot. The Subdivider, or 

its successors and assigns shall be the only Class B member of 

the Service Corporation. The Class B member shall be the only 

voting member of the Corporation until January 1, 1981, or such 

prior time as the Class B member shall determine, in its sole 

judgment, as evidenced by an amendment to the By-Laws of this 

Corporation at which time the Class A members shall become 

voting members of the Corporation. At such time as Class A 

members become voting members of the Corporation, said members 

shall be entitled to one vote in the affairs of the Corporation 

for each lot, tract or parcel owned by said member and the Class B 

membership shall terminate. In the event a lot, tract or parcel 

is owned by more than one person, firm or corporation, the rnember-

ship relating thereto shall nevertheless have only one vote which 

shall be exercised by the owner or person designated in writing 

by the OWners and the one entitled to cast the vote for the 

membership concerned. Said maintenance and upkeep fees shall not 

be increased without the prior written consent of the Federal 

Housing Administration (FHA) so long as any mortgages are insured 

by FHA in St. Augustine Shores Subdivision or so long as a 

commitment of FHA to the Subdivider to insure mortgages is outstanding. 
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11.04 The initial monthly fee to be paid to the Service Corpora-

tion for maintenance and upkeep as is further described herein 

upon each and every of said lots subject thereto, whether vacant 

lots or improved lots, shall be $8.75. Said fees shall be due 

and payable in advance on or before the first day of each and 

every month for the next succeeding month. Initial fees for a 

partial month may be collected in advance on a prorated basis. 

The Service Corporation may, but shall not be required to, 

provide for a reasonable rate of interest to accrue on any of 

said overdue installments and may change the rate of interest 

from time to time. Said rate of interest, however, may not 

exceed the prevailing mortgage rate allowed by the Federal 

Housing Administration (FHA) from time to time. Said fees may be 

increased or decreased by the Service Corporation except that the 

said monthly charge or fee per lot shall not be raised more than 

twenty-five (25%) percent of the then existing fee during anyone 

calendar year. Said fees may not be raised to a sum more than 

double the initial fees without the joint consent of the owners 

of record of not less than 51%, in number, of all the lot owners 

subject thereto who actually vote for or against said increases 

including the owners of those lots covered by other restrictions 

containing similar provisions affecting other lots shown on plats 

of units of St. Augustine Shores subdivision whether recorded now 

or in the future, and if said fees are decreased or extinguished 

by the Service Corporation, the services provided by the Service 

Corporation may be decreased or extinguished so that the Service 

Corporation shall not be required to pay more for the services 

hereinafter enumerated than is collected by said fees. In regard 

to said joint consent, the owner of each lot shall be entitled to 

one vote for each lot owned by him and each lot shall not be 

entitled to more than one vote. 

11.05 In the event any sales taxes or other taxes are required 

to be paid or collected on said fees by any governmental author­

ity, said taxes shall be added to the fees due from time to time. 
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11.06 The Service Corporation shall not make a profit from the 

collection of said fees or from the furnishing of the services 

hereinafter enumerated and all of said fees shall be appropriated 

and spent for the things hereinafter enumerated, except that the 
, 

Service Corporation may apply a reasonable portion thereof to be 

retained as reserves for various contingencies. Said fees shall 

not be spent or used for any development costs of the Subdivider 

or for the maintenance and upkeep of any lots owned by the Subdi­

vider prior to the first sale, conveyance or lease of said lots 

by the Subdivider. The Service Corporation shall account to the 

lot owners as to the method of spending of said funds at least 

once each and every calendar year. Said accounting shall be made 

in conformity with generally accepted accounting principles 

applied on a consistent basis and if said accounting is certified 

by a Certified Public Accountant then the accounting shall be 

conclusively presumed to be accurate as set forth therein. 

11.07 The Service Corporation may comingle the sums collected 

hereunder with those collected under other similar provisions of 

other recorded restrictions affecting other lands shown on plats 

of St. Augustine Shores Subdivision, recorded now or in the 

future in the Public Records of St. Johns County, Florida, which 

funds are intended thereby to be used for similar purposes. 

11.08 Each such fee and interest thereon and reasonable court 

costs and legal fees expended in the collection thereof shall, 

from the date it is due, or expended, constitute a lien on the 

lot or property with respect to which it is due. The Service 

Corporation may take such action as it deems necessary to collect 

overdue fees by personal action or by enforcing and foreclosing 

said lien and the Service Corporation may negotiate disputed 

claims or liens and settle or compromise said claims. The Service 

Corporation shall be entitled to bid at any sale held pursuant to 

a suit to foreclose said lien and to apply as a cash credit 

against its bid, all sums due the Service Corporation covered by 

the lien foreclosed. In case of such foreclosure, the lot owner 
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shall be required to pay a reasonable rental for the lot, and the 

Plaintiff in such foreclosure shall be entitled to the appointment 

of a receiver to collect same. The Service Corporation may file 

for record in the Office of the Clerk of the Circuit Court for 

St. Johns County, Florida, on and after sixty (60) days after a 

fee is overdue, the amount of said overdue fee, together with the 

interest and cost thereon and a description of the lot and the 

name of the owner thereof and such additional information as may 

be desirable, and upon payment in full thereof, the Service 

Corporation shall execute a proper recordable release of said 

lien. 

11.09 Said lien shall be subordinate to any institutional first 

mortgage or first trust. Where an institutional first mortgagee 

or lender of record or other purchasers of a lot obtains title to 

the lot as a result of foreclosure of said mortgage or where an 

institutional first mortgagee of record accepts a deed to said 

lot in lieu of foreclosure, such acquirer of title, his suc­

cessors assigns, shall not be liable for the fees due to the 

Service Corporation pertaining to such lot and chargeable to the 

former lot owner of such lot which became due prior to acquisi­

tion of title as a result of the foreclosure, or the acceptance 

of such deed in lieu of foreclosure. The Federal Housing Admini­

stration (FHA) shall not be liable for the fees due subsequent to 

said acquisition until such time as said lot is sold or leased by 

the FHA or otherwise occupied as a residence or until four months 

after said acquisition whichever shall first occur. The term 

"institutional first mortgagee" means a bank, or a savings and 

loan association, or an insurance company, or a pension fund, or 

a bona fide mortgage company, or a real estate investment trust, 

transacting business in Florida which owns or holds a mortgage 

encumbering a subdivision parcel. 

11.10 Any person who acquires an interest in a lot, except 

through foreclosure of an institutional first mortgage of record 

(or deed in lieu thereof,) including purchasers at judicial 
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sales, shall not be entitled to occupancy of the lot until such 

time as all unpaid fees due and owing by the former lot owner 

have been paid. 

11.11 The Service Corporation shall have the right to assign its 

claim and lien rights for the recovery of any unpaid fees to any 

lot owner or group of lot owners or to any third party. 

11.12 The purchasers or lessees of lots or parcels in the 

Subdivision by the acceptance of deeds or leases therefor, 

whether from the Subdivider or subsequent owners or lessees of 

such lots, or by the signing of contracts or agreements to 

purchase the same, shall become personally obligated to pay such 

fees including interest, upon lots purchased or agreed to be 

purchased by them, and if payment is not made as provided for 

herein, said fees shall constitute a lien on the said lot as 

otherwise provided for herein, and the Service Corporation shall 

have and retain the right or power to bring all actions for the 

collection of such fees and interest and the enforcement of the 

lien securing the same. Such right and power shall continue in 

the Service Corporation and its assigns and such obligation is to 

run with the land so that the successors or owners of record of 

any portion of said property, and the holder or holders of con­

tracts or agreements for the purchase thereof, shall in turn 

become liable for the payment of such fees and interest which 

shall have become due during their ownership thereof. 

11.13 The Subdivider or its successors or assigns shall not be 

obligated to pay to the Service Corporation any fees upon any of 

said lots owned by the Subdivider which are subject thereto, 

prior to the first sale, conveyance or lease of said lots by the 

Subdivider, but "shall be obligated to pay any such fees for any 

lot or lots acquired from successive owners of said lots. 

11.14 The Service Corporation shall apply the proceeds received 

from such fees towards the payment of the cost of any of the 
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following matters and things in any part of St. Augustine Shores 

Subdivision, whether within the unit partially or fully restric­

ted by other restrictions recorded or intended to be recorded or 

recorded in the future in the Public Records of St. Johns County, 

Florida, aff0cting properties located in St. Augustine Shores 

Subdivision, namely: 

(A) Inrroving or maintaining such streets, swales, parks 

and other oren spaces, including all grass plots and other planted 

areas within the line of rights-of-way, which areas exist for the 

general use of all the lot owners in St. Augustine Shores Subdi­

vision or for the general public, whether or not a reservation 

for the public is dedicated or recorded and whether or not said 

areas are owned by the Subdivider or the Service Corporation or 

any third person, and whether or not said areas are dedicated 

rights-af-ways now existing or hereafter created, and whether or 

not they shall be maintained for public use or for the general 

use of the owners of lots or parcels within said Subdivision and 

their successors in interest, insofar as such are not adequately 

provided by governmental authority. Such maintenance may include, 

but shall not be limited to, the cutting of grass, plantings, 

bushes, hedges and removing of grass and weeds therefrom and all 

other things necessary and desirable in order to keep the Subdi­

vision and the streets and public areas contiguous thereto neat, 

attractive, and in good order. 

(E) The cleaning and lighting of streets, walkways, path­

ways and public areas within or bordering upon the Subdivision 

collecting and disposing of rubbish and litter therefrom but only 

until such time as are adequately provided for by governmental 

authority. 

(C) Taxes and assessments, if any, which may be levied upon 

any of the properties described in Paragraph 11.14 (A) through 

(D) and due and payable by the Subdivider or the Service Corp­

oration. 

(D) The Service Corporation shall have the right, from 

time-to-time to expend said proceeds for other purposes, not 

inconsistent herewith, for the health, safety, welfare, aesthe­

tics or better enjoyment of the community. 
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11.15 The enumeration of the matters and things for which the 

proceeds may be applied shall not require that the Service Cor-

poration actually spend the said proceeds on all of said matters 

and things or during the year that said fees are collected and 

the Service Corporation shall apportion the monies between said 

matters and things and at such times as it may determine in its 

sale judgment to be reasonably exercised. 

11.16 No lot owner, parcel owner or lessee shall be excused from 

the payment of the fees provided for herein because of his or her 

failure to use any of the said facilities to be maintained. 

11.17 The Service Corporation may assign its rights, duties and 

obligations under this section, including its right to collect 

said fees and to have same secured by a lien and its obligation 

to perform the services required hereunder, by recording an 

appropriate assignment document in the Official Records of 

St. Johns County, Florida, making said assignment. 

11.18 Reference herein to the fees shall include the fees set 

forth and shall also include such reasonable collection expenses, 

court costs and attorney's fees as may be expended in the collec-

tion of said fees. 

Additional Restrictions 

12.01 The Subdivider may, in its sole judgment, to be reasonably 

exercised, make reasonable modifications, amendments or additions 

to these restrictions applicable to the said lots, provided, 

however, that any such additional restrictive covenants or 

modifications or amendments thereto shall not affect the lien of 

any mortgage then encumbering any of the said lots and shall not 

affect the rights and powers of any mortgagees under said mort­

gages and provided further that any additional restrictions, 

covenants or modifications or amendments shall not change Section 

11.04 herein pertaining to the amount and fixing of fees. No 

modifications, amendments or additions will be made to the 
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restrictions without the prior written approval of the Federal 

Housing Administration (FHA) so long as any mortgages are insured 

by FHA in St. Augustine Shores Subdivision or so long as the 

commitment of FHA to the Subdivider to insure mortgages is 

outstanding. 

Definition of "Successors or Assigns" 

13.01 As used in these restrictions, the words "successors or 

assigns" shall not be deemed to refer to an individual purchaser 

of a lot or lots in the Subdivision from the Subdivider, but 

shall be deemed to refer to the successors or assigns of legal or 

equitable interests of the Subdivider, who are designated as such 

by an instrument in writing signed by the Subdivider and recorded 

equitable interests of the Subdivider, who are designated as such 

by an instrument in writing signed by the Subdivider and recorded 

among the Public Records of St. Johns County, Florida, specifi­

cally referring to this provision of these restrictions. 

Duration of Restrictions 

14.01 These covenants and restrictions are to run with the land 

and shall be binding upon the undersigned and upon all the parties 

and all persons claiming under them until March 1, 2010, at which 

time said covenants and restrictions shall automatically be 

extended for successive periods of ten (10) years, unless com­

mencing with the year 1990, by vote of ninety (90) percent of the 

then owners of all of the lots or tracts in St. Augustine Shores 

Subdivision, or commencing with the year 2010, by vote of seventy­

five (75) percent of the then owners of all of the lots or tracts 

in St. Augustine Shores Subdivision, it is agreed to change said 

covenants in whole or in part. 

Remedies for Violations 

15.01 In the event of a violation or breach of any of these 

restrictions by any person or concern claiming by, through or 

under the Subdivider, or by virtue of any judicial proceedings, 

any member of the Service Corporation, or any of them jointly or 
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severally shall have the right to proceed at law or equity to 

compel a compliance with the terms hereof or to prevent the 

violation or breach of any of them. The failure to enforce any 

right, reservation, restriction or condition contained in this 

Declaration of Restrictions, however long continued, should not 

be deemed a waiver of the right to do so thereafter as to the 

same breach or as to a breach occurring prior or subsequent 

thereto and shall not bar or affect its enforcement. 

Severability 

16.01 Invalidation or removal of any of these covenants by 

judgment, decree, court order, statute, ordinance, or amendment 

by the Subdivider, its successors or assigns, shall in nowise 

affect any of the other provisions which shall remain in full 

force and effect. 

IN WITNESS WHEREOF, the Subdivider, a Delaware corporation, 

has caused these presents to be executed by its proper officers, 

who are thereunto duly authorized, and its corporate seal to be 

affixed, at Miami, Dade County, Florida this ~day of 

FehV=(lCd''2>, 19~. 

THE DELTONA CCIRF'OF[A1~~<1N 

BY::~~~ 

ATTEST :~'io-"!?' 

Corporate Secretary 
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STATE OF FLORIDA 
ss. 

COUNTY OF DADE 

I HEREBY CERTIFY, that on this ~day of ~~CI aoCK 
19\i"O, before me personally appeared I'IILLIA-"1 H. O'DOW , JR. aI'lti 
MICHELLE R. GARBIS, Vice Chairman of the Board and Corporate 
Secretary, respectively, of THE DELTONA CORPORATION, a Delaware 
corporation, to me known to be the persons described in and who 
executed the foregoing instrument as such officers for the uses 
and purposes therein mentioned, and that they affixed thereto the 
official seal of "said corporation, and that said instrument is 
the act and deed of said corporation. 

WITNESS my signature and official seal 
County of Dade and State of Florida the day 
said. 

My commission expires: 
y-/S-Yo 

NOTAlY Ml!<: ~fAr! ")I' l~ lr ')~ ~r ._~~v< 

MT (OINNS$ia-J tXN>, -',J' Ie ·','''i. 
ICNDfD THlU G;NH-\" 1"1'. IM1('i·.vF.':~~: 

-21-

at Miami, in the r 

and year last afore-

1980 FEB 29 AM II: 18 

O~;:; .,- .7'::'9 
Ci.u:-r r: ~~(;:,'~,;" CCURT 



80 2777 
.THE DELTONA CORPORATION 
A Delaware corporation 

• 
• 

This instrument preparea oy: 
.OBERT S. SCHUMAKER. Esq. 

3250 S. W. Third Avenue 
Miami, Florida 3312~ 
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• DECLARATION OF RESTRICTIONS 

TO WHOM IT MAY CONCERN • 
******************************* 

WHEREAS, THE DELTONA CORPORATION, a Delaware corporation, autho-

rized to do business in the State of Florida, hereinafter referred to 

as the "Subdivider" is the owner of the following described property, 

situate, lying and being in St. Johns County, Florida; and 

WHEREAS, the following described property is not subject to any 

restrictions and limitations of records; and 

WHEREAS, it is now desired by the Subdivider to place restric-

tions and limitations of record as to the below described property_ 

located in REPLAT OF ST. AUGUSTINE SHORE UNIT TWO and to limit the 

use of said property. 

NOW, THEREFORE, the subdivider does hereby declare that the 

following described property, situate, lying and being in St. 

Johns County, Florida; to wit: 

Tracts "A" I "B" I "C", tiD", "E", "J", "K", "R", "5", 
"A-A", "A-B" and "A_RIl of REPLAT OF ST. AUGUSTINE 
SHORES UNIT TWO, according to the plat thereof, re­
corded in Plat Book ~, pages ~ through IZ4, of 
the Public Records of St. Johns County, FlorIda. 

is hereby restricted as follows, and all of which restrictions and 

limitations are intended to be and shall be taken as a consideration 

for any agreement for deed of conveyance or lease hereafter made, and 

one of the express conditions thereof; and that said restrictions and 

limitations are intended to be, and shall be taken as covenants to 

run with the land, and are as follows; to·wit: 

Use Restrictions 

1.01 The above described tracts shall be described as Multiple 

Family Residential and restricted to the erection of residential 

living units and accessory buildings thereto. At no time shall 

the maximum number of living units for a tract exceed the total as 

described on the attached Exhibit "A", nor thirty-five feet in height. 

Living unit shall be equivalent to the term lot as it is used in the 

Articles of Incorporation and By-Laws for St. Augustine Shores Service 

Corporation, Inc. 

BO-30CS (P) 
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Setback Restrictions 

2.01 No building shall be erected on the above described tract~ 

nearer than twenty (20) feet to the street lines of said tracts 

nor nearer than ten (lO) feet to any other property line, nor nearer 

than twnety (20) feet to any other building. For the purpose of this 

covenant, eaves and steps shall not be considered as a part of a 

building, provided however, that this shall not be construed to 

permit any portion of a building on said tracts to encroach upon 

the abutting property or easement. 

Residential Sites and Building Size Restrictions 

3.01 Every structure placed on said tracts shall be constructed 

from new material, unless the use of other than new material therefor 

shall have received the written approval of the Architectural Design 

Cornmi t tee. 

3.02 No living unit shall be constructed or maintained upon said 

tracts which shall have a smaller ground floor area (exlusive of 

porches, patios, garages and carports) than 960 square feet; pro­

vided however, that with the written consent of the Architectural 

Design Committee, the minimum ground floor area of any living unit 

may be reduced by not more than 50 square feet, if such reduction, 

in the opinion of the Committee, would not be detrimental to the 

appearance of such living unit and to the subdivision. 

Nuisances, Trash, Etc. 

4.01 No noxious or offensive trade shall be carried on upon said 

tracts, nor shall anything be done thereon which may be or become 

an annoyance or nuisance to the neighborhood. 

4.02 No trailer, basement, tent, shack, garage, barn or other 

outbuilding erected on said tracts shall at any time be used as a 

residence, terrnporarily or permanently, nor shall any residence of 

a temporary character be permitted. 

4.03 No sign shall be displayed to the public view on said tracts 

without prior approval of the Architectural Design Committee, except 

one (1) sign of not more than forty (40) square inches advertising 

property for sale or rent. The Subdivider, however, may erect and 
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maintain on said property any signs and other advertising devices 

as it may deem necessary or proper in connection with the conduct 

of its operations for the development, improvement, subdivision 

and sale of said property, regardless of whether they conform to 

the above standards. 

4.04 No oil drilling, oil development operations, oil refining, 

quarrying or mining operations of any kind shall be permitted upon 

said tracts, nor shall oil wells, tanks, tunnels, mineral excavation 

or shafts be permitted upon or in any tract. No derrick or other 

structure designed for use in boring for oil or natural gas shall 

be erected, maintained or permitted upon any tract. 

4.05 No animals, livestock or poultry of any kind shall be 

raised, bred or kept on said tracts I except that dogs, cats or 

other household pets may be kept, provided that they are not kept, 

bred or maintained for any commercial purpose and provided they are 

maintained under control at all times. 

4.06 Said tracts shall not be used or maintained as a dumping 

ground for rubbish, trash, garbage I derelict vehicles or fixtures, 

and other waste shall not be allowed to accumulate and shall not be 

kept except in sanitary containers, which shall be maintained in a 

clean and sanitary condition. 

4.07 No tractors, trucks or trailers may be parked overnight 

on said tracts or on any of the streets, roads or lots in this sub­

divison. 

4.08 No clothesline or clothes pole may be place on said 

tracts. 

4.09 No antenna or aerial shall be installed or placed on said 

tracts or property or to the exterior of any dwelling or accessory 

building thereto unless written permission is obtained from the 

Architectural Design Commitee. Standard automobile aerials and 

standard aerials attached to small portable electronic devices such 

as radios, shall not be deemed to be prohibited by this section. 

4.10 No lawn, fence, hedge, tree or landscaping feature on any 

of said tracts shall be allowed to become obnoxious, overgrown or 

unsightly in the sale reasonable judgment of St. Augustine Shores 

Service Corporation or its duly appointed Architectural Design 
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Committee or its agent. In the event that any lawn, fence, hedge, 

tree or landscaping feature shall become obnoxious, overgrown, un-

sightly, or unreasonably high, the St. Augustine Shores Service 

Corporation, as is hereafter described, shall have the right, but 

not the obligation, to cut, trim or maintain said lawn, fence, hedge, 

tree or landscaping feature and to charge the owner or lessee Or 

Condominium Association, if in existence, a reasonable sum therefor 

and the Service Corporation shall not thereby be deemed guilty of 

a trespass. If said charge is not paid to the Service Corporation 

within 30 days after a bill therefor is deposited in the mail, ad-

dressed to the Condominium Association, or the last known owner or 

lessee, then said sum shall become delinquent and shall become a 

lien to be collectible the same as other delinquent fees as set 

forth in Article 11.00 hereof. The Service Corporation or its agent 

or the Architectural Design Committee or its agent shall have the 

right, from time to time, to adopt reasonable rules, regulations 

and standards governing the conditions of lawns, hedges, fences l 

trees l or landscaping features including but not limited to standards 

regarding the height of growth of grass, trees and bushes, conditior 

of lawns, removal of weeds, replacement of dead or ·diseased lawns 

and similar standards. 

Well Water 

5.01 Said tracts shall be limited to the installation and use 

thereon of one individual well which may only be used for irrigation 

systems, sprinkler systems, swimming pools or air conditioning. 

Upon completion of construction of each such well and prior to its 

being placed into service, a sample of water from the well shall be 

analyzed by a competent laboratory and the written results of such 

test shall be furnished to the Utility. The chemical characteristics 

of the water shall be as set forth by the Public Health Service 

Drinking Water Standards 1962(.S.) and as amended from time to 

time, with the exception that there shall be no limits for iron 

and manganese. No storm water or water from individual water wells 

located on said tract shall be discharged in such a manner that such 

water will enter the sewer mains installed by the sewer utility 

company without written permission from the sewer utility company. 
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Obstruction to Sightlines 

6.01 No fence, sign, wall, hedge or shrub planting within 

the the public street right-of-way which obstructs sightlines at 

elevations between two and six feet above the roadways shall be 

placed or permitted. No tree shall be permitted to remain within 

such distance unless the foliage line is maintained at sufficient 

height to prevent obstruction of such sightlineso 

Easements 

7.01 All easements of record for utilities, drainage canals 

and other purposes are hereby reserved as perpetual easements for 

utility installations and maintenance. 

Drainage 

8.01 No changes in elevations of the land shall be made to 

said tracts which will interfere with the drainage of or otherwise 

cause undue hardship to adjoining property. 

Architectural Design Committee 

9.01 No buildings, additions thereto, add-ons, accessories, 

pools, fences, hedges or any other such structures, shall be 

erected, placed, constructed, altered or maintained upon any 

portion of said tracts, unless a complete set of plans and speci­

fications therefor, including the exterior color scheme, together 

with a plot plan indicating the exact location on the building 

site, shall have been submitted to and approved in writing by the 

Architectural Design Committee appointed from time to time by the 

Service Corporation or its duly authorized subcommittee or agent, 

and a copy of such plans as finally approved are deposited for 

permanent record with the Committee. Said Committee shall consist 

of a minimum of two persons neither of whom shall be required to 

own property in the Subdivision. Such plans and specifications 

shall be submitted in writing and for approval, over the signature 

of the owner or his duly authorized agent, on a form which may be 

prepared by and shall be satisfactory to the Committee and receipted 

therefor. The approval of said plans and specifications may be 

withheld, not only because of their compliance with any of the 

specific restrictions contained in this and other clauses hereof, 

but also by reason of the reasonable dissatisfaction of the 
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Committee or its agent with the grading plan, location of the 

structure on the building site, the engineering, color scheme, 

finish, design, proportions, architecture, shape, height, style 

or appropriateness of the proposed structure or altered structure, 

the materials used therein, the kind, pitch or type of roof 

proposed to be placed thereon, or because of its reasonable 

dissatisfaction with any or all other matters or things which, in 

the reasonable judgment of the Committee or its agent, would 

render the proposed structure inharmonious or out-of-keeping with 

the general plan of improvement of the Subdivision or with the 

structures erected on other buildinq sites in the imrneo.iat.e 

vicinity of the building site on which said structure is proposed 

to be erected. 

9.02 The Committee shall be authorized to establish further 

reasonable rules and regulations for approval of plans as required 

by this Article and for approval or interpretation of other 

matters and things requiring the approval or interpretation of 

the Committee as otherwise set forth in these restrictions. 

9.03 The approval of the Committee for use on any tract of 

any plans or specifications submitted for approval, as herein 

specified, shall not be deemed to be a waiver by the Committee of 

its right to object to any of the features or elements embodied 

in such plans or specifications if and when the same features or 

elements are embodied in any subsequent plans and specifications 

submitted for approval as herein provided, for use on other tracts. 

9.04 If, after such plans and specifications have been 

approved, any building, fence, wall or other structure or thing 

shall be altered, erected, placed or maintained upon the tract 

otherwise than as approved by the Committee, such alterations, 

erections and maintenance shall be deemed to have been undertaken 

without the approval of the Committee ever having been obtained 

as required by these restrictions. 
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9.05 Any agent or officer of the Service Corporation or the 

Architectural Design Committee may from time to time at any 

reasonable hour or hours, in the presence of the occupant thereof, 

enter and inspect any property subject to these restrictions as 

to its maintenance or improvement in compliance with the provisions 

hereof; and the Committee and/or any agent thereof shall not 

thereby be deemed quilty of any manner of trespass for such entry 

or inspection. 

9.06 For the purpose of making a search upon, or guaranteeing 

or insuring title to, or any lien and/or interest in, any of said 

tracts and for the purpose of protecting purchasers and encum-

brancers for value and in good faith as against the performance 

or nonperformance of any of the acts in the restrictions authorized, 

permitted or to be approved by the Committee, the records of the 

committee shall be prima facie evidence as to all matters shown 

by such records; and the issuance of a certificate of completion 

and compliance by the committee showing that the plans and speci­

fications for the improvements or other matters herein provided 

for or authorized have been approved, and that said improvements 

have been made in accordance therewith, or of a certificate as to 

any matters relating to the Committee be prima facie evidence and 

shall fully justify and protect any title company or persons 

certifying, guaranteeing or insuring said title, or any lien 

thereof and/or interest therein, and shall also fully protect any 

purchaser or encumbrancer in good faith and for value in acting 

thereon, as to all matters within the jurisdiction of the Committee. 

In any event, after the expiration of two (2) years from the date 

of the completion of construction for any structure, work, improve-

ment or alteration, said structure, work, improvement or alteration 

shall, in favor of purchasers and encumbrancers in good faith and 

for value, be deemed to be in compliance with all the provisions 

hereof, unless actual notice executed by the Committee of such 

noncompletion apd/or noncompliance shall appear of record in the 
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office of the Clerk of the Circuit Court of St. Johns County, 

Florida, or legal proceedings shall have been instituted to 

enforce compliance with these restrictions. 

9.07 In the event the Committee or its duly authorized 

agent fails to take official action with respect to approval or 

disapproval of any ~uch design or designs or locations or any 

other matter or thing referred to herein, within thirty (30) days 

after being submitted and receipted for in writing, then such 

approval will not be required, provided that the design and 

location on the tract conform to and are in harmony with the 

existing structures on the lots and tracts in this Subdivision. 

In the event, either with or without the approval of the Committee 

or its agent, the size and setback requirements of said structure 

shall conform with the requirements contained in these restrictions. 

9.08 Any act, decision or other thing which is required to 

be done or which may be done in accordance with the provisions of 

these restrictions by the Committee, may be done by the duly 

appointed agent or agents of the Committee, which authority may 

be further delegated. 

Provisions for Fees for Maintenance and Upkeep 

10.01 Each and every of said living units contained in said 

tracts shall be subject to the per lot maintenance fees as herein­

after provided. The entity responsible for the collection of the 

fees and for the disbursement of and accounting for the funds is 

St. Augustine Shores Service Corporation, Inc., a nonprofit 

Florida corporation. The operation of the Service Corporation 

shall be governed by the By-Laws of the Service Corporation, a 

copy of which is attached to Restrictions affecting certain lots 

in St. Augustine Shores Subdivision Unit 1, recorded in Book 188 

at Page 269 of the Official Records of St. Johns County, Florida. 

No modification or amendment to the By-Laws of said corporation 

shall be valid unless set forth in or annexed to a duly recorded 
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amendment to the By-Laws in accordance with the formalities set 

forth herein. The By-Laws may be amended in the manner provided 

for therein, but no amendment to said By-Laws shall be adopted 

which would affect or impair the validity or priority of any 

mortgage covering or encumbering any real property or which would 

change Section 10.03 herein pertaining to the amount and fixing 

of fees. 

10.02 Every owner of real property within said tracts, 

whether he has acquired ownership by purchase, gift, conveyance, 

or transfer by operation of law, or otherwise, shall be a member 

of the Service Corporation and shall be bound by the Certificate 

of Incorporation and By-Laws of the Service Corporation as they 

may exist from time to time. Membership shall be divided into 

Class A membership and Class B membership. Each owner shall 

automatically be and become a Class A member of this Corporation. 

Class A membership shall cease and terminate upon the sale, 

transfer or disposition of the member's interest in said property. 

The Subdivider, or its successors and assigns shall be the'only 

Class B member of the Service Corporation. The Class B member 

shall be the only voting member of the Corporation until January 1, 

1981, or such prior time as the Class B member shall determine, 

in its sole judgment, as evidenced by an amendment to the By-Laws 

of this Corporation at which time the Class A members shall 

become voting members of the Corporation. At such time as the 

Class A members become voting members of the Corporation, said 

members shall be entitled to one vote in the affairs of the 

Corporation for each living unit owned by said member and the 

Class B membership shall terminate. In the event a living unit 

is owned by more than one person, firm or corporation, the 

membership relating thereto shall nevertheless have only one vote 

which shall be exercised by the owner or person designated in 

writing by the owners as the one entitled to cast the vote for 

the membership concerned. Said maintenance and upkeep fees shall 

not be increased without the prior written consent of the Federal 

- 9-



m 443 PAGE652 

Housing Administration (FHA) so long as any mortgages are insured 

by FHA in St. Augustine Shores Subdivision or so long as a commit­

ment of FHA to the Subdivider to insure mortgages is outstanding. 

10.03 The intial monthly fee to be paid to the Service 

Corporation for maintenance and upkeep as is further described 

herein upon each and every of said living units subject thereto, 

whether vacant or occupied, shall be $8.75. Said fees shall be 

due and payable in advance on or before the first day of each and 

every month for the next succeeding month. Initial fees for a 

partial month may be collected in advance on a prorated basis. 

The Service Corporation may, but shall not be required to, provide 

for a reasonable rate of interest to accrue on any of said overdue 

installments and may change the rate of interest from time to 

time. Said rate of interest, however, may not exceed the prevail­

ing mortgage rate allowed by the Federal Housing Administration 

(FHA) from time to time. The Service Corporation may increase 

said fees from time to time as is hereinafter provided. Said 

fees may be increased or decreased by the Service Corporation 

except that the said monthly charge or fee per living unit shall 

not be raised more than twenty-five (25) percent of the then 

existing fee during that calendar year. Said fees may not be 

raised to a sum more than double the initial fees without the 

joint consent of the owners of record of not less than 51%, in 

number, of all the owners subject thereto who actually vote for 

or against said increase including the owners of those lots or 

livings units covered by other restrictions containing similar 

provisions affecting other lots or living units shown on plats of 

real property of St. Augustine Shores Subdivision whether recorded 

now or in the future, and if said fees are decreased or extinguished 

by the Service Corporation, the services provided by the Service 

Corporation may be decreased or extinguished so that the Service 

Corporation shall not be required to pay more for the service 

hereinafter enumerated than is collected by said fees. In regard 

to said joint consent, the owner of each living unit shall be 

entitled to one vote for each living unit owned by him and each 
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10.04 In the event any sales taxes or other taxes are 

required to be paid or collected on said fees by any governmental 

authority, said taxes shall be added to the fees due from time to 

time. 

10.05 The Service Corporation shall not make a profit from 

the collection of said fees or from the furnishing of the services 

hereinafter enumerated and all of said fees shall be appropriated 

and spent for the things hereinafter enumerated, except that the 

Service Corporation may apply a reasonable portion thereof to be 

retained as reserves for various contingencies. Said fees shall 

not be spent or used for any development costs of the Subdivider 

or for the maintenance and upkeep of any lots or tracts owned by 

the Subdivider prior to the first sale, conveyance or lease of 

said lots and tracts by the Subdivider. The Service Corporation 

shall account to the lot and tract owners as to the method of 

spending of said funds at least once each and every calendar 

year. Said accounting shall be made in conformity with generally 

accepted accounting principles applied on a consistent basis and 

if said accounting is certified by a Certified Public Accountant 

then the accounting shall be conclusively presumed to be accurate 

as set forth therein. 

10.06 The Service Corporation may comingle the sums collected 

hereunder with those collected under other similar provisions of 

other recorded restrictions affecting other lands shown on plats 

of St. Augustine Shores Subdivision, recorded now or in the 

future in the Public Records of St. Johns County, Florida, which 

funds are intended thereby to be used for similar purposes. 

10.07 Each such fee and interest thereon and reasonable 

court costs and legal fees expended in the collection thereof 

shall, from the date it is due, or expended, constitute a lien on 

the lot or property with respect to which it is due. The Service 

Corporation may take such action as it deems necessary to collect 

overdue fees by personal action or by enforcing and foreclosing 

said lien and the Service Corporation may negotiate disputed 
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claims or liens and settle or compromise said claims. The Service 

Corporation shall be entitled to bid at any sale held pursuant to 

a suit to foreclose said lien and to apply as a cash credit 

against its bid, all sums due the Service Corporation covered by 

the lien foreclosed. In case of such foreclosure, the unit owner 

shall be required to pay a reasonable rental for the unit, and 

the Plaintiff in such foreclosure shall be entitled to the appoint-

rnent of a receiver to collect same. The Service Corporation may 

file for record in the Office of the Clerk of the Circuit Court 

for St. Johns County, Florida, on and after sixty (60) days after 

a fee is overdue, the amount of said overdue fee, together with 

the interest and cost thereon and a description of the property 

and the name of the owner thereof and such additional information 

as may be desirable, and upon payment in full thereof, the Service 

Corporation shall execute a proper recordable release of said 

lein. 

10.08 Said lien shall be subordinate to any institutional 

first mortgage or first trust. Where an institutional first 

mortgagee or lender of record or other purchasers of a living 

unit obtains title to the unit as a result of foreclosure of said 

mortgage or where an institutional first mortgagee of record 

accepts a deed to said unit in lieu of foreclosure, such acquirer 

of title, his successors assigns, shall not be liable for the 

fees due to the Service Corporation pertaining to such unit and 

chargeable to the former unit owner of such unit which became due 

prior to acquisition of title as a result of the foreclosure, or 

the acceptance of such deed in lieu of foreclosure. The Federal 

Housing Administration (FHA) shall not be liable for the fees due 

subsequent to said acquisition until such time as said unit is 

sold or leased by the FHA or otherwise occupied as a residence or 

until four months after said acquisition whichever shall first 

occur. The term "institutional first mortgagee" means a bank, or 

a savings and loan association, or an insurance company, or a 

pension fund, or a bona fide mortgage company, or a real estate 

investment trust, transacting business in Florida which owns or 

holds a mortgage encumbering a subdivision parcel. 
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recorded or recorded in the future in the Public Records of St. 

Johns County, Florida, affecting properties located in St. Augustine 

Shores Subdivision, namely: 

(A) Improving or maintaining such streets, swales, parks 

and other open spaces, including all grass plots and 

other planted areas within the line of rights-of-way, 

which areas exist for the general use of all the lot 

and tract owners in St. Augustine Shores Subdivision or 

for the general public, whether or not a reservation 

for the public is dedicated or recorded and whether or 

not said areas are owned by the Subdivider or the 

Service Corporation or any third person, and whether or 

not said areas are dedicated rights-af-ways now existing 

or hereafter created, and whether or not they shall be 

maintained for public use or for the general use of the 

owners of lots or parcels within said Subdivision and 

their successors in interest, insofar as such are not 

adequately provided by governmental authority. Such 

maintenance may include, but shall not be limited to, 

the cutting of grass, plantings, bushes, hedges and 

removing of grass and weeds therefrom and all other 

things necessary and desirable in order to keep the 

Subdivision and the streets and public areas contiguous 

thereto neat, attractive, and in good order. 

(B) The cleaning and lighting of streets, walkways, pathways 

and public areas within or bordering upon the Subdivision, 

collecting and disposing of rubbish and litter therefrom 

but only until such time as such are adequately provided 

for by governmental authority. 

(C) Taxes and assessments, if any, which may be levied upon 

any of the properties described in Paragraph 10.14 (A) 

through (D) and due and payable by the Subdivider or 

the Service Corporation. 

(D) The Service Corporation shall have the right, from time 

to time to expend said proceeds for other purposes, 
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not inconsistent herewith, for the health, safety, 

welfare, aesthetics or better enjoyment of the community. 

10.13 The enumeration of the matters and things for which 

the proceeds may be applied shall not require that the Service 

Corporation actually spend the said proceeds on all of said 

matters and things·or during the year that said fees are collected 

and the Service Corporation shall apportion the monies between 

said matters and things and at such times as it may determine in 

its sole judgment to be reasonably exercised. 

10.14 No living unit owner, parcel owner or lessee shall be 

excused from the payment of the fees provided for herein because 

of his or her failure to use any of the said facilities to be 

maintained. 

10.15 The Service Corporation may assign its rights, duties 

and obligations under this section, including its right to collect 

said fees and to have same secured by a lien and its obligation 

to perform the services required hereunder, by recording an 

appropriate assignment document in the Official Records of 

St. Johns County, Florida, ma~ing said assignment. 

10.16 Reference herein to the fees shall include the fees 

set forth and shall also include such reasonable collection 

expenses, court costs and attorney's fees as may be expended in 

the collection of said fees. 

Additional Restrictions 

11.01 The Subdivider may, in its sole judgment, to be 

reasonably exercised, make reasonable modifications, amendments 

or additions to these restrictions applicable to the said tracts 

provided, however, that any such additional restrictive covenants 

or modifications or amendments thereto shall not affect the lien 

of any mortgage then encumbering any of the said tracts and shall 
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not ,affect the rights and powers of any mortgagees under said 

mortgages and provided further that any additional restrictions, 

covenants or modifications or amendments shall not change Section 

10.04 herein pertaining to the amount and fixing of fees. No 

modifications, amendments or additions will be made to the 

restrictions without the prior written approval of the Federal 

Housing Administration (FHA) so long as any mortgages are insured 

by FHA in St. Augustine Shores Subdivision or so long as the 

commitment of FHA to the subdivider to insure mortgages is 

outstanding. 

Definition of IISuccessors or Assigns" 

12.01 As used in these restrictions, the words !'successors 

or assigns" shall not be deemed to refer to an individual purchaser 

of a lot or parcel in the Subdivision from the Subdivider, but 

shall be deemed to refer to the successors or assigns of legal or 

equitable interests of the Subdivider, who are designated as such 

by an instrument in writing signed by the Subdivider and recorded 

among the Public Records of St. Johns County, Florida, specifi­

cally referring to this provision of these restrictions. 

Duration of Restrictions 

13.01 These covenants and restrictions are to run with the 

land and shall be binding upon the undersigned and upon all the 

parties and all persons claiming under them until March 1, 2010 

at which time said covenants and restrictions shall automatically 

be extended for successive periods of ten (10) years, unless com­

mencing with the year 1988, by vote of ninety. (90) percent of the 

then owners of all of the lots or tracts in St. Augustine Shores 

Subdivision, or commencing with the year 2008, by vote of seventy­

five (75) percent of the then owners of all of the lots or tracts 

in St. Augustine Shores Subdivision, it is agreed to change said 

covenants in whole or in part. 
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IN WITNESS WHEREOF, the Subdivider, a Delaware corporation, 

has caused these presents to be executed by its proper officers, 

who are thereunto d~ly authorized, and its corporate seal to be 

affixed, at Miami, Dade County, Florida, this ~day 

1980. 

of OOcrnrQ ' 
j 

Witnessess: 

Attest~~~ 
Secretary 

STATE OF FLORIDA 
ss. 

COUNTY OF DADE 

I HEREBY CERTIFY that on this ~ day of F£ bee IC. c" ' 
1980, before me personally appeared I'illiam H. O'Do<.rl, Jr. and i-ECHELLE 
R. GARBIS, Vice Chairman of the Board and Secretary respectively, 
of THE DELTONA CORPORATION, a Delaware corporation, to me known 
to be the persons described in and who executed the foregoing 
instrument as such officers for the uses and purposes therein 
mentioned, and that they affixed thereto the official seal of 
said corporation, and that said instrument is the act and deed of 
said corporation'. 

WITNESS my signature and official seal at Miami, in the 
County of Dade and State of Florida, the day and year last aforesaid. 

My commission expires: 
y-I$'-'D 

NOTAlY PUBliC ~;A~: ,-,. ".'~ 'J ,I,[ ,~_~". 
M, (OMIt\J':>S.o"~ «'P'R'" ,>,)0, .~ '.;', 

ICND£p lHl!J '..tN~~_~: ,'\l' 'I.r;r~·.v~·~i.i; 
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Maximum number of living unit allowed for multi-family 
tracts within A Rep1at of St. Augustines Shores Unit Two. 

Tract Maximum Units 

A 24 
B 30 
C 50 
D 62 
E 62 
J 84 
K 84 
R 68 
S 135 

A-A 22 
A-B 17 
A-R 195 

19BO fEB 29 AM II: 18 

d".L;,-<-->, :;:;{""'~ 
('t.ERI~ c·;?CU;' COURT 
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,THE DELTONA CORPORATION 
A Delaware corporation 

TO WHOM IT MAY CONCERN 

• 
• 
• 
* 

******************************* 

R( IT S. SCHUMAKER, Esq. 
....... .50 S. W. Third Avenue 

Miami, Florida 33129 

aH 443 PAS/661 
DECLARATION OF RESTRICTIONS 

WHEREAS, THE DELTONA CORPORATION, a Delaware corporation, 

authorized to do business in the State of Florida, hereinafter 

referred to as the "subdivider II is the owner of the following 

described property, situate, lying and being in St. Johns County, 

Florida; and 

WHEREAS, the" following described property is not subject to 

any restrictions and limitations of records; and 

WHEREAS, it is now desired by the Subdivider to place restric­

tions and limitations of record as to the below described property 

located in a REPLAT OF ST. AUGUSTINE SHORE UNIT TWO and to limit 

the use of said property. 

NOW, THEREFORE, the Subdivider does hereby declare that the 

following described property, situate, lying and being in St. 

Johns County, Florida; to wit: 

Tracts liZ" and "A-E" of A REPLAT OF ST. AUGUSTINE 
SHORES UNIT TWO, according to the plat thereof 
recorded in Plat Book 13 , Pages 114 , 
thru 12.4 inclusive of the Public Records 
of St. Johns County, Florida. 

is hereby restricted as follows, and all of which restrictions 

and limitations are intended to be and shall be taken as a consid-

eration for any agreement for deed of conveyance or lease hereafter 

made, and one of the express conditions thereof; and that said 

restrictions and limitations are intended to be, and shall be 

taken as covenants to run with the land, and are as follows; to 

wit: 

Use Restrictions 

1.0. The above described tracts shall be known and described as 

Commercial-Business and said tracts or any buildings constructed 

thereon may only be used for the following purposes: all of the 

Permitted Principle Uses, Permitted Accessory Accessory Uses and 

Permissible Uses by Exception described in Section IV, Paragraph 4 

of St. Johns County Ordinance 79-73, recorded in Ordinance Book 3, 

Page 685, with the exception that warehousing, manufacturing and 

storage of lumber and building supplies shall not be allowed. 

BO-30CS(P) 
Dup-2/B/80 
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Tract shall be equivalent to the term lot as it is used in the 

Articles of Incorporation and By-Laws for St. Augustine Shores 

Service Corporation, Inc. 

Setback Restrictions 

2.01 No building shall be erected on any of said tracts nearer 

than twenty-five (25) feet to the front property line of said 

tracts, nor nearer than twenty (20) feet to any side property 

line nor nearer than twenty (20) feet to the rear property line 

of said tracts, except that on corner tracts no structure shall 

be permitted nearer than twenty-five (25) feet to any street 

line. For the purpose of this covenant, eaves and steps shall not 

be considered as a part of a building, provided however, that 

this shall not be construed to permit any portion of a building 

on said tracts to encroach upon the abutting property or easement. 

Resubdivision and Site Size Restrictions 

3.01 No tract shall be divided or resubdivided unless both 

portions of said tract are used to increase the size of an adjacent 

tract on the adjacent tracts. Divided portions of tracts must 

extend from the fronting street and the existing rear property 

line. 

Nuisances, Trash, etc. 

4.01 No noxious or offensive trade shall be carried on upon 

said tracts, nOr shall anything be done thereon which may be or 

become an annoyance or nuisance to the neighborhood. 

4.02 No trailer, basement, tent, shack, garage, barn or other 

outbuilding erected on said tracts shall at any time be used as a 

residence, termporarily or permanently, nor shall any residence 

of a temporary character be permitted. 

4.03 No sign shall be displayed to the public view on said 

tracts without prior approval of the Architectural Design Committee, 

except one (1) sign of not more than forty (40) square inches 

advertising property for sale or rent. The Subdivider, however I 

-2-



m 443 PAGE663 

may erect and maintain on said property any signs and other 

advertising devices as it may deem necessary or proper in connection 

with the conduct of its operations for the development, improvement 

subdivision and sale of said property, regardless of whether they 

conform to the above standards. 

4.04 No oil drilling, oil development operations, oil refining, 

quarrying or mining operations of any kind shall be permitted 

upon said tracts, nor shall oil wells, tanks, tunnels, mineral 

excavation or shafts be permitted upon or in any tract. No 

derrick or other structure designed for use in boring for oil or 

natural gas shall be erected, maintained or permitted upon any 

tract. 

4. 05 No animals, livestock or poultry of any kind shall be 

raised, bred or kept on said tracts, except that dogs, cats or 

other household pets may be kept, provided that they are not 

kept, bred or maintained for any commercial purpose and provided 

they are maintained under control at all times. 

4.06 Said tracts shall not be used or maintained as a dumping 

ground for rubbish, trash, garbage, derelict vehicles or fixtures, 

and other waste shall not be allowed to accumulate and shall not 

be kept except in sanitary containers, which shall be maintained 

in a clean and sanitary condition. 

4.07 No tractors, trucks or trailers may be parked overnight on 

said tracts or on any of the streets, roads or lots in this sub­

divison. 

4.08 No clothesline or clothes pole may be place on said tracts. 

4.09 NO antenna or aerial shall be installed or placed on said 

tracts or property or to the exterior of any dwelling or accessory 

building thereto unless written permission is obtained from the 

Architectural Design Commitee. standard automobile aerials and 
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standard aerials attached to small portable electronic devices 

such as radios, shall not be deemed to be prohibited by this 

section. 

4.10 No lawn, fence, hedge, tree or landscaping feature on any 

of said tracts shall be allowed to become obnoxious, overgrown or 

unsightly in the sole reasonable judgment of St. Augustine Shores 

Service Corporation or its duly appointed Architectural Design 

committee or its agent. In the event that any lawn, fence, 

hedge, tree or landscaping feature shall become obnoxious, overgrown, 

unsightly, or unreasonably high, the St. Augustine Shores Service 

Corporation, as is hereafter described, shall have the right, but 

not the obligation, to cut, trim or maintain said lawn, fence, 

hedge, tree or landscaping feature and to charge the owner or 

lessee of the tract a reasonable sum therefor and the Service 

Corporation shall not thereby be deemed guilty of a trespass. If 

said charge is not paid to the Service Corporation within 30 days 

after a bill therefor is deposited in the mail, addressed to the 

last known owner or lessee, then said sum shall become delinquent 

and shall become a lien to be collectible the same as other 

delinquent fees as set forth in Article 11.00 hereof. The Service 

Corporation or its agent or the Architectural Design Committee or 

its agent shall have the right, from time to time, to adopt 

reasonable rules, regulations and standards governing the conditions 

of lawns, hedges, fences, trees, or landscaping features including 

but not limited to standards regarding the height of growth of 

grass, trees and bushes, condition of lawns, removal of weeds, 

replacement of dead or diseased lawns and similar standards. 

Well Water 

5.01 Said tracts shall be limited to the installation and use 

thereon of one individual well which may only be used for irrigation 

systems, sprinkler systems, swimming pools or air conditioning. 

Upon completion of construction of each such well and prior to 

its being placed into service, a sample of water from the well 

shall be analyzed by a competent laboratory and the written 
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results of such test shall be furnished to the Utility. The 

chemical c?aracteristics of the water shall be as set forth by 

the Public Health Service Drinking Water Standards 1962(.S.) and 

as amended from time to time, with the exception that there shall 

be no limits for iron and manganese. No storm water or water 

from individual water wells located on said tract shall be discharged 

in such a manner that such water will enter the sewer mains 

installed by the sewer utility company without written permission 

from the sewer utility company. 

Obstruction to Sightlines 

6.01 No fence, sign, wall, hedge or shrub planting within the 

the public street right-of-way which obstructs sightlines at 

elevations between two and six feet above the roadways shall be 

placed or permitted. No tree shall be permitted to remain within 

such distance unless the foliage line is maintained at sufficient 

height to prevent obstruction of such sightlines. 

Easements 

7.01 All easements of record for utilities, drainage canals and 

other purposes are hereby reserved as perpetual easements for 

utility installations and maintenance. 

Drainage 

8.01 NO changes in elevations of the land shall be made to said 

tracts which will interfere with the drainage of or otherwise 

cause undue hardship to adj oining property'. 

Architectural Design Committee 

9.01 NO buildings, additions thereto, add-ons, accessories, 

pools, fences, hedges or any other such structures, shall be 

erected, placed, constructed, altered or maintained upon any 

portion of said tracts, unless a complete set of plans and speci-

fications therefor, including the exterior color scheme, together 

with a plot plan indicating the exact location on the building 

site, shall have been submitted to and approved in writing by the 
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Architectural Design committee appointed from time to time by the 

Service Corporation or its duly authorized sUbcommittee or agent, 

and a copy of such plans as finally approved are deposited for 

permanent record with the Committee. Said Committee shall consist 

of a minimum of two persons neither of whom shall be required to 

own property in the Subdivision. Such plans and specifications 

shall be submitted in writing and for approval, over the signature 

of the owner or his duly authorized agent, on a form which may be 

prepared by and shall be satisfactory to the Committee and receipted 

therefor. The approval of said plans and specifications may be 

withheld, not only because of their compliance with any of the 

specific restrictions contained in this and other clauses hereof, 

but also by reason of the reasonable dissatisfaction of the 

committee or its agent with the grading plan, location of the 

structure on the building site, the engineering, color scheme, 

finish, design, proportions, architecture, shape, height, style 

or appropriateness of the proposed structure or altered structure, 

the materials used therein, the kind, pitch or type of roof 

proposed to be placed thereon, or because of its reasonable 

dissatisfaction with any or all other matters or things which, in 

the reasonable judgment of the Committee or its agent, would 

render the proposed structure inharmonious or out-af-keeping with 

the general plan of improvement of the Subdivision or with the 

structures erected on other building sites in the immediate 

vicinity of the building site on which said structure is proposed 

to be erected. 

9.02 The Committee shall be authorized to establish further 

reasonable rules and regulations for approval of plans as required 

by this Article and for approval or interpretation of other 

matters and things requiring the approval or interpretation of 

the Committee as otherwise set forth in these restrictions. 

9.03 The approval of the Committee for use on any tract of any 

plans or specifications submitted for approval, as herein specified, 

shall not be deemed to be a waiver by the Committee of its right 
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to object to any of the features or elements embodied in such 

plans or specifications if and when the same features or elements 

are embodied in any subsequent plans and specifications submitted 

for approval as herein provided, for use on other tracts. 

9.04 If, after such plans and specifications have been approved, 

any building, fence, wall or other structure or thing shall be 

altered, erected, placed or maintained upon the tract otherwise 

than as approved by the Committee, such alterations, erections 

and maintenance shall be deemed to have been undertaken without 

the approval of the Committee ever having been obtained as required 

by these restrictions. 

9.05 Any agent or officer of the Service Corporation or the 

Architectural Design Committee may from time to time at any 

reasonable hour or hours, in the presence of the occupant thereof, 

enter and inspect any property subject to these restrictions as 

to its maintenance or improvement in compliance with the provisions 

hereof; and the Committee and/or any agent thereof shall not 

thereby be deemed quilty of any manner of trespass for .such entry 

or inspection. 

9.06 For the purpose of making a search upon, or guaranteeing or 

insuring title to, or any lien and/or interest in, any of said 

tracts and for the purpose of protecting purchasers and encum­

brancers for value and in good faith as against the performance 

or nonperformance of any of the acts in the restrictions authorized, 

permitted or to be approved by the Committee, the records of the 

Committee shall be prima facie evidence as to all matters shown 

by such records; and the issuance of a certificate of completion 

and compliance by the Committee showing that the plans and speci­

fications for the improvements or other matters herein provided 

for or authorized have been approved, and that said improvements 

have been made in accordance therewith, or of a certificate as to 

any matters relating to the Committee be prima facie evidence and 

shall fully justify and protect any title company or persons 
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certifying, guaranteeing or insuring said title, or any lien 

thereof and/or interest therein, and shall also fully protect any 

purchaser or encumbrancer in good faith and for value in acting 

thereon, as to all matters within the jurisdiction of the Committee. 

In any event, after the expiration of two (2) years from the date 

of the completion of construction for any structure, work, improve­

ment or alteration, said structure, work, improvement or alteration 

shall, in favor of purchasers and encumbrancers in good faith and 

for value, be deemed to be in compliance with all the provisions 

hereof, unless actual notice executed by the Committee of such 

noncompletion and/or noncompliance shall appear of record in the 

office of the Clerk of the Circuit court of St. Johns County, 

Florida, or legal proceedings shall have been instituted to 

enforce compliance with these restrictions. 

9.07 In the event the Committee or its duly authorized agent 

fails to take official action with respect to approval or disapproval 

of any such design or designs or locations or any other matter or 

thing referred to herein, within thirty (30) days after being 

submitted and receipted for in writing, then such approval will 

not be required, provided that the design and location on the 

tract conform to and are in harmony with the existing structures 

on the lots and tracts and tracts in this subdivision. In the 

event, either with or without the approval of the Committee or 

its agent, the size and setback requirements of said structure 

shall conform with the requirements contained in these restrictions. 

9.08 Any act, decision or other thing which is required to be 

done or which may be done in accordance with the provisions of 

these restrictions by the Committee, may be done by the duly 

appointed agent or agents of the Committee, which authority may 

be further delegated. 

Provisions for Fees for Maintenance and Upkeep 

10.01 Each and every of said tracts shall be subject to the per 

lot maintenance fees as hereinafter provided. The entity responsible 
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for the collection of the fees and for the disbursement of and 

accounting for the funds is St. Augustine Shores Service Corpora­

tion, Inc., a nonprofit Florida corporation. The operation of 

the Service Corporation shall be governed by the By-Laws of the 

Service Corporation, a copy of which is attached to Restrictions 

affecting certain lots in St. Augustine Shores Subdivision Unit 1, 

recorded in Book 188 at Page 269 of the Official Records of St. 

Johns County, Florida. No modification or amendment to the By­

Laws of said corporation shall be valid unless set forth in or 

annexed to a duly recorded amendment to the By-Laws in accordance 

with the formalities set forth herein. The By-Laws may be amended 

in the manner provided for therein, but no amendment to said By­

Laws shall be adopted which would affect or impair the validity 

or priority of any mortgage covering or encumbering any real 

property or which would change Section 10.03 herein pertaining to 

the amount and fixing of fees. 

10.02 Every owner of real property within said tracts, whether 

he has acquired ownership by purchase, gift, conveyance, or 

transfer by operation of law, or otherwise, shall be a member of 

the Service Corporation and shall be bound by the Certificate of 

Incorporation and By-Laws of the Service Corporation as they may 

exist from time to time. Membership shall be divided into Class 

A membership and Class B membership. Each owner shall automatically 

be and become a Class A member of th~s Corporation. Class A 

membership shall cease and terminate upon the sale, transfer or 

disposition of the member's interest in said property. The 

Subdivider, or its successors and assigns shall be the only Class 

B member of the Service Corporation. The Class B member shall be 

the only voting member of the Corporation until January 1, 1981, 

or such prior time as the Class B member shall determine, in its 

sale judgment, as evidenced by an amendment to the By-Laws of 

this Corporation at which time the Class A members shall become 

voting members of the Corporation. At such time as the Class A 

members become voting members of the Corporation, said members 

shall be entitled to one vote in the affairs of the Corporation 
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for each tract owned by said member and the Class B membership 

shall terminate. In the event a tract is owned by more than one 

person, firm or corporation, the membership relating thereto 

shall nevertheless have only one vote which shall be exercised by 

the owner or person designated in writing by the owners as the 

one entitled to cast the vote for the membership concerned. Said 

maintenance and upkeep fees shall not be increased without the 

prior written consent of the Federal Housing Administration (FHA) 

so long as any mortgages are insured by FHA in St. Augustine 

Shores Subdivision or so long as a commitment of FHA to the 

Subdivider to insure mortgages is outstanding. 

10.03 The intial monthly fee to be paid to the Service 

Corporation for maintenance and upkeep as is further described 

herein upon each and every of said tracts subject thereto, 

whether vacant or occupied, shall be $8.75. said fees shall be 

due and payable in advance on or before the first day of each and 

every month for the next succeeding month. Initial fees for a 

partial month may be collected in advance on a prorated basis. 

The Service Corporation may, but shall not be required to, provide 

for a reasonable rate of interest to accrue on any of said overdue 

installments and may change the rate of interest from time to 

time. Said rate of interest, however, may not exceed the prevail-

ing mortgage rate allowed by the Federal Housing Administration 

(FHA) from time to time. The Service Corporation may increase 

said fees from time to time as is hereinafter provided. Said 

fees may be increased or decreased by the Service Corporation 

except that the said monthly charge or fee per tract shall not 

be raised more than twenty-five (25) percent of the then existing 

fee during that calendar year. Said fees may not be raised to a 

sum more than double the initial fees without the joint consent 

of the owners of record of not less than 51%, in number, of all 

the owners subject thereto who actually vote for or against said 

increase including the owners of those lots or tracts covered by 

other restrictions containing similar provisions affecting other 

or tracts shown on plats of real property of St. Augustine Shores 

-10-



~n 443 PACE6?1 
subdivision whether recorded now or in the future, and if said 

fees are decreased or extinguished by the Service Corporation, 

the services provided by the Service Corporation may be decreased 

or extinguished so that the Service Corporation shall not be 

required to pay more for the service hereinafter enumerated than 

is collected by said fees. In regard to said joint consent, the 

owner of each tract shall be entitled to one vote for each tract 

owned by him and each tract shall not be entitled to more than 

one vote. 

10.04 In the event any sales taxes or other taxes are required 

to be paid or collected on said fees by any governmental authority, 

said taxes shall be added to the fees due from time to time. 

10.05 The Service Corporation shall not make a profit from the 

collection of said fees or from the furnishing of the services 

hereinafter enumerated and all of said fees shall be appropriated 

and spent for the things hereinafter enumerated, except that the 

service Corporation may apply a reasonable portion thereof to be 

retained as reserves for various contingencies. Said fees shall 

not be spent or used for any development costs of the Subdivider 

or for the maintenance and upkeep of any lots or tracts owned by 

the Subdivider prior to the first sale, conveyance or lease of 

said lots and tracts by the Subdivider. The Service Corporation 

shall account to the lot and tract owners as to the method of 

spending of said funds at least once each and every calendar 

year. Said accounting shall be made in conformity with generally 

accepted accounting principles applied on a cbnsistent basis and 

if said accounting is certified by a Certified Public Accountant 

then the accounting shall be conclusively presumed to be accurate 

as set forth therein. 

10.06 The Service Corporation may comingle the sums collected 

hereunder with those collected under other similar provisions of 

other recorded restrictions affecting other lands shown on plats 

of St. Augustine Shores Subdivision, recorded now or in the 
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future in the Public Records of St. Johns County, Florida, which 

funds are intended thereby to be used for similar purposes. 

10.07 Each such fee and interest thereon and reasonable court 

costs and legal fees expended in the collection thereof shall, 

from the date it is due, or expended, constitute a lien on the 

lot or property with respect to which it is due. The Service 

Corporation may take such action as it deems necessary to collect 

overdue fees by personal action or by enforcing and foreclosing 

said lien and the Service Corporation may negotiate disputed 

claims or liens and settle or compromise said claims. The Service 

Corporation shall be entitled to bid at any sale held pursuant to 

a suit to foreclose said lien and to apply as a cash credit 

against its bid, all sums due the Service Corporation covered by 

the lien foreclosed. In case of such foreclosure, the tract 

owner shall be required to pay a reasonable rental for the tract 

and the Plaintiff in such foreclosure shall be entitled to the 

appointment of a receiver to collect same. The Service Corporation 

may file for record in the Office of the Clerk of the Circuit 

Court for St. Johns County, Florida, on and after sixty (60) days 

after a fee is overdue, the amount of said overdue fee, together 

with the interest and cost thereon and a description of the 

property and the name of the owner thereof and such additional 

information as may be desirable, and upon payment in full thereof, 

the Service Corporation shall execute a proper recordable release 

of said lein. 

10.08 Said lien s'hall be subordinate to any institutional first 

mortgage or first trust. Where an institutional first mortgagee 

or lender of record or other purchasers of a tract obtains title 

to the tract as a result of foreclosure of said mortgage or where 

an institutional first mortgagee of record accepts a deed to said 

tract in lieu of foreclosure, such acquirer of title, his successors 

assigns, shall not be liable for the fees due to the Service 

Corporation pertaining to such tract and chargeable to the former 

tract owner of such tract which became due prior to acquisition 
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of title as a result of the foreclosure, or the acceptance of 

such deed in lieu of foreclosure. The Federal Housing Administra­

tion (FHA) shall not be liable for the fees due subsequent to 

said acquisition until such time as said tract is sold or leased 

by the FHA or otherwise occupied as a business or until four 

months after said acquisition whichever shall first occur. The 

term "institutional first mortgagee II means a bank, or a savings 

and loan association, or an insurance company, or a pension fund, 

or a bona fide mortgage company, or a real estate investment 

trust, transacting business in Florida which owns or holds a 

mortgage encumbering a subdivision parcel. 

10.09 Any person who acquires an interest in a tract except 

through foreclosure of an institutional first mortgage of record 

(or deed in lieu thereof,) including purchasers at judicial 

sales, shall not be entitled to occupancy of the tract until such 

time as all unpaid fees due and owing by the former tract owner 

have been paid. 

10.10 The Service Corporation shall have the right to assign 

its claim and lien rights for the recovery of any unpaid fees to 

any owner or group of owners or to any third party. 

10.11 The purchasers or lessees of tracts by the acceptance of 

deeds or leases therefor, whether from the Subdivider or subsequent 

owners or lessees, or by the signing of contracts or agreements 

to purchase the same, shall become personally obligated to pay 

such fees including interest, upon tracts purchased or agreed to 

be purchased by them, and if payment is not made as provided for 

herein, said fees shall constitute a lien on the said tract as 

otherwise provided for herein, and the Service Corporation shall 

have and retain the right or power to bring all actions for the 

collection of such fees and interest and the enforcement of the 

lien securing the same. Such right and power shall continue in 

the Service Corporation and its assigns and such obligation is to 
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run with the land so that the successors or owners of record of 

any portion of said property, and the holder or holders of contracts 

or agreements for the purchase thereof, shall in turn become 

liable for the payment of such fees and interest which shall have 

become due during their ownership thereof. 

10.12 The Service Corporation shall apply the proceeds received 

from such fees towards the payment of the cost of any of the 

following matters and things in any part of St. Augustine Shores 

Subdivision, whether within the tract partially or fully restricted 

by other restrictions recorded or intended to be recorded in the 

future in the Public Records of St. Johns County, Florida, affecting 

properties located in St. Augustine Shores Subdivision, namely: 

(A) Improving or maintaining such streets, swales, parks 

and other open spaces, including all grass plots and 

other planted areas within the line of rights-of-way, 

which areas exist for the general use of all the lot 

and tract owners in St. Augustine Shores Subdivision or 

for the general public, whether or not a reservation 

for the public is dedicated or recorded and whether or 

not said areas are owned by the Subdivider or the 

Service Corporation or any third person, and whether or 

not said areas are dedicated rights-of-ways now existing 

or hereafter created, and whether or not they shall be 

maintained for public use or for the general use of the 

owners of lots or parcels within said Subdivision and 

their successors in interest, insofar as such are not 

adequately provided by governmental authority. Such 

maintenance may include, but shall not be limited to, 

the cutting of grass, plantings, bushes, hedges and 

removing of grass and weeds therefrom and all other 

things necessary and desirable in order to keep the 

subdivision and the streets and public areas contiguous 

thereto neat, attractive, and in good order. 
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(B) The cleaning and lighting of streets, walkways, pathways 

and public areas within or bordering upon the Subdivision, 

collecting and disposing of rubbish and litter therefrom 

but only until such time as such are adequately provided 

for by governmental authority. 

(e) Taxes and assessments, if any, which may be levied upon 

any of the properties described in Paragraph 10.14 (A) 

through (D) and due and payable by the Subdivider or 

the Service Corporation. 

(D) The Service Corporation shall have the right, from time 

to time to expend said proceeds for other purposes, not 

inconsistent herewith, for the health, safety, welfare, 

aesthetics or better enjoyment of the community. 

10.13 The enumeration of the matters and things for which the 

proceeds may be.applied shall not require that'the Service 

corporation actually spend the said proceeds on all of said 

matters and things or during the year that said fees are collected 

and the Service Corporation shall apportion the monies between 

said matters and things and at such times as it may determine in 

its sole judgment to be reasonably exercised. 

10.14 No tract owner, :parcel owner or lessee shall be excused 

from the payment of the fees provided for herein because of his 

or her failure to use any of the said facilities to be maintained. 

10.15 The Service Corporation may assign its rights, duties and 

obligations under this section, including its right to collect 

said fees and to have same secured by a lien and- its obligation 

to perform the services required hereunder, by recording an 

appropriate assignment document in the Official Records of 

St. Johns County, Florida, making said assignment. 

10.16 Reference herein to the fees shall include the fees set 

forth and shall also include such reasonable collection expenses, 

court costs and attorney's fees as may be expended in the collection 

of said fees. 
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Additional Restrictions 

11. 01 The Subdivider may, in its sole judgment, to be reasonably 

exercised, make reasonable modifications, amendments or additions 

to these restrictions applicable to the said tracts provided, 

however, that any such additional restrictive covenants or modifi­

cations or amendments thereto shall not affect the lien of any 

mortgage then encumbering any of the said tracts and shall not 

affect the rights and powers of any mortgagees under said mortgages 

and provided further that any additional restrictions, covenants 

or modifications or amendments shall not change Section 10.04 

herein pertaining to the amount and fixing of fees. No modifica­

tions, amendments or additions will be made to the restrictions 

without the prior written approval of the Federal Housing Adminis­

tration (FHA) so long as any mortgages are insured by FHA in St. 

Augustine Shores Subdivision or so long as the commitment of FHA 

to the Subdivider to insure mortgages is outstanding. 

Definition of IISuccessors or Assigns" 

12.01 As used in these restrictions, the words "successors or 

assigns" shall not be deemed to refer to an individual purchaser 

of a lot or parcel in the Subdivision from the Subdivider, but 

shall be deemed to refer to the successors or assigns of legal or 

equitable interests of the subdivider, who are designated as such 

by an instrument in writing signed by the subdivider and recorded 

among the Public Records of St. Johns County, Florida, specifi­

cally referring to this provision of these restrictions. 

Duration of Restrictions 

13.01 These covenants and restrictions are to run with the land 

and shall be binding upon the undersigned and upon all the 

parties and all persons claiming under them until March I, 2010 

at which time said covenants and restrictions shall automatically 

be extended for successive periods of ten (10) years, unless com­

mencing with the year 1988, by vote of ninety (90) percent of the 

then owners of all of the lots or tracts in St. Augustine Shores 

Subdivision, or commencing with the year 2008, by vote of seventy-
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five (75) percent of the then owners of all of the lots or tracts 

in St. Augustine Shores Subdivision, it is agreed to change said 

covenants in whole or in part. 

IN WITNESS WHEREOF, the Subdivider, a Delaware corporation, 

has caused these presents to be executed by ibS proper officers, 

who are thereunto duly authorized, and its corporate seal to be 

:::~~ed' at Miami, Dade County, Florida, this llHflay of &kr\:\::,~~' 
'\'\\ ~ ":"[ 'Ii,>, 

.',\~ .... \\ ,.., (, -' .'/" 

/i!~~:E}}·..·~-
Wi tnessess: THE DELTONA CORPORATLDN;0 ~ ..... ~~...)~: '';:' 

~ ~~~\~~j ,:-;( 2 

STATE OF FLORIDA 

COUNTY OF DADE 

) 
) ss. 
) 

secretary 

I HEREBY CERTIFY that on this Jm, day of F.ehc<.-. cu 
1980, before me personally appeard lVILLIAM H. O'DOWD, JR. aJ;:i 
MICHELLE R. GARBIS, Vice Chairman of the Board and Secretary 
respectively, of THE DELTONA CORPORATION, a Delaware corporation, 
to me known to be the persons described in and who executed the 
foregoing instrument as such officers for the uses and purposes 
therein mentioned, and that they affixed thereto the official 
seal of said corporation, and that said instrument is the act and 
deed of said corporation. 

WITNESS my signature and official seal at Miami, in the 
County of Dade and State of Florida, the day and year last afqresaid . 

My commission expires: 
~-/5"-fl1 

'4OTAJ.) "')~!'r '.1'." 

...... , (C~""·",',:0·' .'?:' ~ 
lC.NDlo ; HI:., _ ... 't .... ".j ,:" 

.·'f 
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DF.CLA.."ATto~ OF REST!1..ICTlmlS 

WHE.REAS, THE DELTONA CORPORATIO~~ a Delaware- corpC'rati0n. au tho-

rized to do business ir.. the State of F:orida, hereinafter relerred to as 

the "Subdivicer" is the ovner of the following dezcribed property. situatf:, 

lying and being in St. Johns Cou~ty, ~lorida; and 

WHEREAS, the follm:ing described property is noc subject to ar:.y 

restrict1cns and lim1ta~ions of record; and 

WHEREAS, ic: is noW' desired by the Subdivider to plnco rest:-i.ctiJns 

and limitations of record as to the below described property lo~ateJ in St. 

Augustine Shores Unit Two and to limit the use of :;aid property. 

NOW t THEREFORE, the: Subdivider does hereby decla~c t~at the 

folloving described prop~rty, situate. lying and being in St. Johns County. 

Florida; to wit: 

That certe.in parct?l of 1<=md lyi~lg in ar.C baing all c-f 
Tract "K" of St. Augusti!1e Shores Unit T,,'o, acco=din~ 
to the map or plat thereof as recorded ill Plat BC'lok 11, 
Pages 95 through 1.03 inclusive, of the Public Record::: 
of St. Johns County, Florida, (hereinafter referred to 
as the "tract"). 

Containing 4.23 acres more or less. 

1s hereby restrictad as follows, and all of •. ;hich restrictions and li:.:!.ta-

tions are intended to be and shdll be taken as a considcra'-.:!.Qn for any 

agreemant for deed of ccnveyance Of lease hereafter made. Jnd vnc oi the 

expres~ conditions thereof; and that said restrict.ions and l:!.rr.ita!:.i')ns are 

intended to be, and shall be taken as cov~nants to run with the land, 3rd 

are as fol1ov:s; to vi t: 

1.01 n,C abQva d0~crl~ed tract shall be desc~ibEd as multiple family r~Gi-

dcntial Hl1d r~strjct~d tc the crerti:~ Qf r~s!d~n[i~l livin~ units ~~d 

a.('ccs~ory bl,lildill~~ tl:('rc~l1. At no time sh.:1l1 the mclxi~llr.l n~l'1lhcr of livill,--: 

C(lrp.'r"ti.-':1, fur. 
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Setback Restrictions 

2.01 No b~ilding shall be erected on the above described tract nearer than 

twenty-five (25) feet to the street lot lines ~f said tract, nor nearer 

than five (5) .feet to any lot line, nor nearer than twenty (20) feet to any 

other building. For the purpose of this covenant, eaves and steps shall 

not be considered as a part of a building, provided however, that this shall 

not be construed to permit any portion of a building on said tract to en-

croach upon another lot or easement. 

Residential Sites and Building Size Restrictions 

3.01 Every structure placed on said tract shall be constructed from new 

material, unlesS the use of other than new material therefor shall have 

received the written approval of the Architectural DeSign Committee. 

3.02 No living unit shall be constructed cr maintained upon said tract 

which shall have a smaller ground floor area (exclusive of porches. patios, 

garages and carports) than 650 square feeti provided however, that with the 

writ ten consent of the Architectural Design Committee, the minimum ground 

floor area of any home may be reduced by not more than 50 square feet, if 

s.uch reduction, in the opinion of the Committee, would not be detri:nental 

. to the appearance of such home and to the subdivision. 

Nuisances, Trash, Etc. 

4.01 No noxious or offensive trade shall be carrie~ on upon said tract, 

nor shall anything be done thereon \I.'hich may be or become an annoyance or 

nuisance to the neighborhood. 

4.02 No trailer, basement, tent, shack, garage, barn or other outbuilding 

erected on said tract shall at any time be used as a residence, temporarily 

or permanently, nor shall any residence of a temporary character be permit-

ted. 

4.03 No sign shall be displayed to the public view on said tract without 

prior <l!lprov.:ll of the Architectur.Jl Review Con:mi.tt(>c, except one (1) sign 

of not mon' th;Jn fort}· (40) SqU.HC inches nJvcrtisin~ propcrty for sale 

or Tent. The SubJividcr, however .• may l'rCt~t and Rmlnt.:dn nn S.:l1d property 

any SfgLlS <lncl oth~r .:td\'ertisil1P; dcvlcl's ns it m;lY deC'nt n('r.C'sso.ry or propl'r 

in ('ollneclion with lh" conduc.t or Jtli 0pl'nlt1\ln~ fUT thC' dcvC'lopmcnt, im-

I 
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conform to the above standards. 

4.04 No 011 drilling, 011 development operations, 011 refining, quarrying 

or mining operations of any kind shall be percltted upon sal~ tract, nor 

shall 011 veIls, tanks, tunnels, mineral excavation or shafts be percitted 

upon or In any lot. No derrick or other structure designed for uSe in bor-

tog for oil or natural gas shall be erected, ma~ntalned or permitted upon 

any lot. 

4.05 No animals, livestock or poultry of any kind shall be raised, bred or 

kept on said tract, except that dogs, cats or other household pets may be 

kept, pr'vlded that they are not kept, bred or maintained for any commercial 

purpose and provided they are maintained under control at all times. 

4.06 Said tract shall not be used or maintained as a dumpi~g ground for 

rubbish, trash, garbage, derelict vehicles or fixtures, and other waste 

shall not be allm.:ed to accUI:'lulate an·d shall not he kept except in sanitary 

containers, which shall be ~aintained in a clean and sanitary condition. 

4.07 No tractors, trucks or trailers may be parked overnight on said tract 

on any of the streets, roads or lots in this subdivision. 

4.08 No clothesline or clothes pole may be placed on said tract. 

4.09 No antenna or aerial shall be installed or placed on said tract or 

property or to the exterior of any dwelling or accessory bUilding thereto 

unless writt~n perclssion is obtained from the Architectural Design CO~-

mlttee. Standard auto~obile aerials and standard aerials attached to swall 

portable electronic devices such as radios, shall not be dee~ed to be pro-

h1bitcd by this section. 

4.10 No lawn, fence, hedge, tree or landscaping feature on any of said 

tract shall be allo .... cd to become obnoxious, overgt'o .... -n or unsightly in the 

sole reasonable judGr.l.cnt of St. Augustine Shorcs Scrvice. Corporation or its 

duly appointed Architcctur31 DcsiGn Co~~1ttcc or its agent. In the event 

that any l~vn. fcnce. hedGc, trce or landscaping feature shall becccc o~nox-

lous •. ovcrtro~n, Iln~ichtly, or unrc~son~b1y !lie!l. ttlC St. Autustlne Shores 

Service COI'roratfoll, ~~ is Ilcrc~ftcr described. 511311 113vc the rittlt. hut 

not tll(~ ob)IG~tfoll, to cut, trim or m~lnt31n 5~ld Invn. fence, hcrla:e, tree 

or 1.1I1d:.:r,1pfnr. [C'.1turc .. ,oJ to ch:lrr,e the o' .. lIlcr or 1~5!;cc or COlluLlI:,dnftlt:l 
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Corporation shall not thereby be deemed guilty of a tresp~ss. If said 

charge Is not paid to the Service Corporation ",{thin 30 days after a btll 

therefor is deposited In the mails, addressed to the Condocinium Association 

or the lost known o~ner or lessee. then said Sum shall become delinquent and 

shall becooe a lien to be collectible the same as other delinquent fees as 

set forth in Article 11.00 bereofa The Service Corporation or its agent or 

the Architectural Design Co~lttee or its agent shall have the right. from 

time to tice. to adopt reasonable rules, r~gulations and standards govern-

ing the conditions of lavns. fences, hedges, trees, or landscaping features 

including. but not limited to standards regarding the height of growth of 

grass, trees and bushes, condition of lawns, removal of weeds. replacement 

of dead or diseased lawns and similar standards. 

l,'ell io.'ater 

5.01 Said tract shall be limited to the installation and use thereon of 

one individual well \"·hich may only be used for irrigation. systems, sprinkler 

systems, swimming pools or airconditioning. Upon completion of construction 

of each such yell and prior to it being placed into service, a sample of 

vater from the well shall be analyzed by a competent laboratory and the. 

written results of such test shall be furnished to the Utility. The.che~i-

cal characteristics of the water shall be as set forth by the Public Health 

Service Drinking Water Standards 1962 (.S.) and as amended from time. to 

time. with the exception that there shall be no li~{ts for iron, and.,manga-

nese. No storm water or water from individual water \lells located on said 

tract shall be discharged in such a ~anner that such \later \lil1 en~e~ the 
: ~ i 

sewer mains installed by the se .... cr utility company ""'i.thout \Jritten p'emis-

s10n from the se~er utility company. 

Obstructions to Si~ht Lines 

6-.01 No fcucc. sign. ",·.all, hedge or shrub planting within the public street 

richt-o[- ... ·.ly \,:hich obstructs sight I1n~s at clcvation~ between two .and six 

feet O1bove the rO.JJ'.:.:lY~ shall be placed or permitted. No tre'c sh.Jll be 

pcn~ltt~J to rccain ~ilhin such d!~tancc unless tile foliage line is m.Jln-

tnillcd nt sufficient heiGht to prevent obstruction of such !.iCht lines. 

7.01 All ('.,~('ml'nt!:: of recore! for utl1jt[('n, clr.11nOll!c cnn.11!f llnd other 
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purposes arc hereby reserved as perpetual easements for utility installa-

tions and maintenance. 

Drainage 

8.01 No changes in elevations of the land shall be made to said tract 

which will interfere with the drainage of or otherwise cause undue hardship 

to adjoining propeny •. 

Architectural Design Committee 

9.01 No residences, additions thereto, add-ons, accessorl~s, pools, fences, 

hedges or any other such structures, shall be erected, placed, constructed. 

altered or maintained upon any portion of said tract unless a complete set 

of plans and specifications therefor, including the exterior color scheme, 

together with a plot plan indicating the exact location on the building 

site, shall have been submitted to and approved in writing by the Architec-

tural Design Committee appointed fr~m time to time by the St. Augustine 

Shores Service Corporation, Inc., a nonprofit Florida corporation (herein-

after referred to ·as the "Service Corporation") or its duly authorized 

subcommittee or agent, and a copy of such plans as finally approved are 

deposited for permanent record with the Committee. Said Committee shall 

consist of a minimum of two persona, neither of whom shall be required to 

own property in the subdivision. Such plans and specifications shall be 

submitted in ~riting and for approval. over the signature of the owner or 

his duly authorized agent. On a form which may be prepared by and shall be 

satisfactory to the Committee and receipted therefor. The approval of said 

plans and specifications may be Withheld, not only because of their noncom-

pliance With any of the specific restrictions contained in this and other 

clauses ~ereof. but also by reason of the reasonable dissatisfaction of the 

Committee or its agent with the grading plan. location of the structure on 

tllQ buildin~ site. the cngineering. color scheme, finish, design. propor-

tions. flrcllitcctur'c, shape. h('i~ht, style or <lppropriatencss of the propo$(>d 

stnrcture ()t- ,dt..::rcd structure', the nr3lcrials u!'el! therein. the kind. pitch 

.or lYP~ of ruof prllpo~;L'd to he pl:lccd tlle-reon, or .because of its rcm~on.rhlc 

dJss:llf:.r.rct{Otl tilth .:lily (lr all other m;lttC'l'S or thIngs wldeh, in the rC'a­

sOll:lhl~' .11t<1\',n!~'nt of the Cl'lllmJttcc or its ahcnt. would rC'ndcr the prupoGC'd 

;; 
" .. 
f· 
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of the subdivision or with the structures erected on other building sites 

in the immediate vicinity of the building site on which said Structure is 

proposed to be erected. 

9.02 The Corr.mlttcc shall be authorized to establish further reasonable 

rules and regulations for approval of plans as required by this Article and 

for approval or interpretation of other matters and things requiring the 

approval or interpretation of the-Committee as otherwise set forth in these 

restrictions. 

9.03 The approval of the Committee for u~e on any parcel of real property 

of any pl_ns or specifications submitted for approval, as herein specified, 

sha.11 not be deemed to be a waiver by the COr.'JTIittee of its right to obj ect 

to any of the features or elements embodied in such plans or specifications 

if and when the same features or elements are embodied in any subsequent 

plans and specifications submitted for approval as herein provided, for use 

on other parcels of real prope~ty. 

9.04 If, after such plans and specifications have been approved, any build-

ing, fence, wall or other structure or thing shall be altered, erected, 

placed or maintained upon the tract otherwise than as approved by the Com-

~1ttee, such alteration, erection and maintenance shall be deemed to· have 

been undertaken without the approval of the Committee ever having been 

obtained as required by these restrictions. 

9.05 Any agent or officer of the Service Corporation or the Design Co~mitt~e 

may from time to time, at any reasonable hour or hours, in the presence of 

the occupant thereof, enter and inspect any property subject to these re-

6trictions as to its maintenance or 1nlprovcmcnt ~n compliance with the 

provisions hereofj and the Committee and/or any agent thereof shall not 

thereby be deemed cuilty of any manner of trespass for sueh entry or inspcc-

tion. 

9.06 For the purpose of n1<lldnr., <1 search upon, or gunr.lntccdng or insur1t11~, 

t1t1e to , or nny 11en on nnJ/or i1\tcrest in ~n!d trnct and for tl\e purpos~ 

of PIOle'ctint, pllr("h:l .... cr~; ;,nd cncumhr.1ilcl'rs for v.:due ;lnt! in gClod f;,lth ."l~ 

nl'.;,ll1~t thl' pcr(orm:lnc(' or nOllr .. ~rrorm:IIH'~ l,r :111)' of the acts in the rl'5lrli:-

of (he' (\'llIllIltt{,C' !·.it:ll1 he PI-ITU,I (arjC'! l'vl(lt'lH'.C' :'In to nll m:lrtC'r~ ~howl\ h~ 
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such recordsj and the issuance of a certificate of completion and· compliance 

by the Committee showing that the plans and specifications for the improve­

ments or other matters herein provided for or authorized have been approved, 

and that said improvements have been made in accordance therewith. or of a 

certificate as to any matters relating to the Committee shall be prima facie 

evidence and shall fully justify and protect any title company or persons 

certifying, guaranteeing or insuring said title, or any lien thereof and/or 

any interest therein, and shall also fully protect any purchaser or encum­

brancer in good faith and for value in acting thereon. as to all matters 

within the jurisdiction of the Committee. In any event, after the expira­

tion of two (2) years from the date of the completion of construction for 

any s true ture, work. improvement or al teration, said structure, work, im­

provement or alteration shall, 1n favor of purchasers and encumbrancers 1n 

good faith and for value, be deemed to be in compliance \olith all the pro­

visions hereof, unless actual notice executed by the Committee of such 

noncompletion and/or noncompliance shall appear of record in the office of 

the Clerk of the Circuit Court of St. Johes County, Florida, or legal 

proceedings shall have been instituted to enforce compliance with these 

re'strictions. 

9.07 In the event the Committee or its duly authorized agent fails to take 

official action with respect to approval or disapproval of any such design 

or designs or location or any other matter or thing referred to herein, 

within thirty (30) days after being submitted and receipted for 1n writing, 

then such approval will not be required, provided that the design and loca­

t10n on s3id tract conform to and are in h3rmony wit~ the existing structures 

1n this subdivision. In any event, either with or Without the approv~l of 

the Committee or its agent. the Size and setback requirements of building 

shall con[or~ With the rcquirem~nts contained in these restrictions. 

9.08 An)' ;Jct, d(>cision or other thin~ which is required to be done or which 

m.ly 0" d0nc in .1('corJ:lncc With the' prC'visions of theSe r('slt"ictlC1ns h)' the 

Committee'. rl,1Y b(' dOll(! br the July ':l»po!ntcd "hent or :lgC'nls of til{' COr.lmJlt('~'. 

which .1Ut!WrJ ty m:ty hl' [unher dcll·)~"tl'd. 

1'..!:.~{_,·:.0_1l~:"'. fy..r 2\~:.:!._J! I I~ .~-.r_I..'}.~ :I.!.:'.'.!.'.l'~ ~ ..: 1!.'~L.l'!'1.: I'(''p'' 

lO.Ot 1':.1<.:11 ,HId ('V('ry or ~·,;tld lJvln): lIIlIt:: t:\HllaJllcd in !I'-lid trnct sh.d l h\' 
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subject to the per lot maintenance fees as hereinafter provided. The entity 

responsible for the collection of the fees and for the disbursement of and 

accounting for the funds is St. Augustine Shores Service Corporation, Inc., 

a nonprofit F~orlda corporation. The operation of the Service Corporation 

shall be governed by the By-Laws of the Service Corporation, a copy of which 

1s attached to Restrictions affecting certain lots 1n St. Augustine Shores 

Subdivision Unit 1, recorded 1n Book 188 a t Page __ 2_5_2 __ _ of the 

Official Records of St. Johns County, Florida. No modification or amend-

ment to the By-Laws of said corporation shall be valid unless set forth in 

or annexed to a duly recorded ame~dment to the By-Laws in accordance with 

the formalities set forth herein. The By-Laws may be amended in the manner 

provided for therein, but no amendment to said By-Laws shall be adopted 

which would affect or impair the v31idity o~ priority of any ·mortgage cover-

ing or encumbering any real property or which would change Section 10.03 

herein pertaining to the amount and fixing of fees. 

10.02 Every Ol>!Oer of real property within said tract. ~'hether he has ac-

quired the o"''nership by purchase, gift, conveyance, or transfer by o·peration 

of law. or otherwise, shall be a member of the Service Corporation and shall 

be bound by the Certificate of Incorporation and By-Laws of the Service 

Corporation as they may exist from time to time. Membership shall be 

divided into Class A membership and Class B memb.ership. Each owner shall 

automatically be and become a Class A i.1ember of this Corporation. Class A 

membership shall cease and terminate upon the sale, transfer or disposition 

of the member's interest in said property. The Subdivider, or its succes-

sors and assigns shall be the on 1) Class B member of the Service Corporation. 

The Class B- member shall be the only voting member of the Corporation until 

January 1. 1981, or such prior time as the Class B member sh31l determine, 

1n its s('I]e judgm('nt. J.S evidenced by 3n amendment to th~ By-Lil ..... s of this 

Corpor<lt ion at t .. hich time the Class A members shall become voting members 

of ttl(' C0rpor;lti~\n. At such time n::i the Cl:lss A members become votln~ mcm-

bers o( the Corpl1r,aion, :";1111 n!('OlIH'rs shall be entitled to olle vote in thE" 

the CI,l.s:; n nlL'l1Ihl'r~hlp ~Iwll terminate. 1n the eVl~IH .1 I1vJnJ:: untt 1s 

o\Jll("d hy mut"C' thnn One person. fl.-m or corporation, the mcmhcrsh!p relntinr, 

-p-
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thereto shall nC':verthcless have only one vote which shnll be e?Cercised by 

the owner or person designated in writing by the owners as the one entitled , 

to cast the vote for the membership concerned. Said maintenance and upkeep 

fees shall not be increased without the prior written COnsent of the 

Federal Housing Administration (FHA) so long as any mortgages are insured 

by FHA in St. Augustine Shores Subdivision or so long as a commitment of 

FHA to the Subdivider to insure mortgages is outstanding. 

10.03 The initial monthly fee to be paid to the Service Corporation for 

maintenance and_ upkeep as 1s further described herein upon each and every 

of said living .units subject thereto, whether vacant or occupied, shall be 

$7.00. Said fees shall be due and payable in advance on or before the first 

day of each and every month for the next succeeding month. Initial fees for 

a partial month may be collected 1n advance on a prorated basis. The Ser-

vice Corporation may, but shall 'not "be required to, provide for a reasonable 

rate of interest to accrue on any of said overdue installments and may 

change the rate of interest from time to time. Said rate of interest, ho'vl-

eve'r, may not exceed the prevailing mortgage rate allowed by the Federal 

Housing Administration (FHA) from time to time. The Service Corporation 

may increase said fees from time to time as is hereinafter provided. Said 

fees may be increased or decreased by the Service Corporation except that 

the said monthly charge or fee per living unit shall not be raised more 

than twenty-flve (25) percent of the then existing fee during that 

calendar year. Said fees may ~ot be raised to a sum more than double 

the initial fees witholJt the joint consent of the owners of record of not 

less than 517., 1n number, of all the owners subject thereto who actually 

vote for'or against said increase including the owners of those lots or 

living units covered by other restri~tions containing similar provisions 

affecting: other iots ('Ir living uni';.s shol,Jr, C'n pl~ts of real property of St. 

Augustine Shores Subdivision whet!1er recorded now or 1n the future, and if 

s~id [res ar~ dccrc~scd 0[" e~tingttished by tile Service Corpor~tiont the 

services provided hy the Service C:o["por.,tlon n1:ty b'C' :1t!crc;.Iscd or ("xtll1~ui~;hl'd 

so t1l.,t the S~!'"Vll'''~ Cnrpor.1tlot\ 51\;111 II(lt be required to pny nl0re for the 

-9-
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to said jOint consent. the ovner of each living unit shall be entitled to 

one vote for each living unit o'~ed by him-and each living unit shall not 

be ~ntitled to more than one vote. 

10.04 In the event any sales taxes or. other taxes are required to be paid 

or collected on said fees by any governcental authority. said taxes shall 

be added to the fees due from time to time. 

10.05 The Service Corporation shall not make a profit from the collection 

of said fees or froe the furnishing of the services hereinafter enumerated 

and all of said fees shall be appropriated and spent for the things herein-

after en~.erated, exee?t that the Service Corporation may apply a reasonable 

portion thereof .t.o be retained as reserveS for various contingencies. Said 

fees shall not be spent or used for any development COStS of the Subdivide~ 

or for the Qaintenance and upkeep of any real propert, owned by the Subdi-

vider prior to- the sale, conveyance or lease of said property by the 

Subdivider. The Service Corpo·tation" shall account to the -owners 2S to the 

method of spending of said funds at least once each and every calendar year. 

Said accounting shall be made in conformity vith generally accepted account-

ing principles 3?plied on a consistent basis and if said accounting is 

certified by a Certified Public Accountant then the accounting shall be 

conclusively pres~~ed to he accurate as set forth therein. 

10.06 The Service Corporation may co~ingle the sums collected hereunder 

with those collected under other similar provisions of other recorded re-

strict ions affecting other lands shovn on plats of St. Augustine Shores 

Subdivision, recorded no~ or in the future in the Public Records of St. 

Johns County, Florida~ vh1ch funds are intended thereby to be used for 

siellar purposes. 

11.07 Each such fee and interest thereon and reasonable court costs and 

lecal Ices expended in the collection thereof. shall, from the date it is 

duc. or ~xp~nded. const1tute a lien on the lot or property with respect to 

vhlch it 1s due. The S('rvicc Corporation :':.JY t.:lkc such action .15 it dCC::l5 

neccs~~ry to collect overdue fees b~ ~er~on~l ~ction or by cnforcine ~nd 

[o(('cl(l~inr: ~;;dd lien .,nd the Service Corpor:ltjon m:ly nC'r,otL1tc dJr.puteJ 

cl.Jims or lien!": .,1Id !:f'ttlc or c:o:nl'roml~(' ::;',Jld cl.,lm!;. The Service CorpIH.,-

-10-
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foreclose said lien and to apply as 3 cash credit against its bid, all sums 

due the Service Corporation covered by the lien foreclosed. In case" of 

such foreclosure, the oVTIet shall be required to pay a reasonable rental 

for the lot or living unit, and the plaintiff in such foreclosure shall be 

entitled to the appolntcent of a receiver to collect same. The Service 

Corporation cay file for record 1n the Office of .the Clerk of the Circuit 

Court for St. Johns County, Florida, on and after sixty (60) days after a 

fee 1s overdue, the anount of said o·-.rerdue fee, together vith the interest 

and costs thereon and a description of the property and the name of the 

owner the-eo! and such additional inforoation as m3Y be desirable, and upon 

payment in full thereOf, the Corporation shall execute a proper recordable 

release of said lien. 

10.08 Said lien shall be subordinate to any institutional first mortgage 

or first trust. Where an institutionai first mortgagee or lencer of record 

or other purchaser of a living unit obtains title to the -living units as a 

result of fOr€~!~5urc vf said mortgage or ~here an institutional first 

mortgagee of record accepts a deed to said real property in lieu of fore­

closure; such 2.cquirer of title, his successors and assigns, shall not be 

liable for the fees due to the Service Corporation pertaining to such prop­

erty and chargeable to the former oYner yhich became due prior to acquisition 

of title as a result of the foreclosure, or the acceptance of such deed in 

lieu of foreclosure. The Fed~r_al Houslng Adoinistration (FHA) shall not be 

liable for the fees due subsequent to said acquisition until such time as 

said property is· sold or leased by the FHA or otherwise occupied as a resi­

dence or until four months after said acquisition, ~hichever shall first 

occur. The tem "institutional first cortgagee" means a b.mk, or a savin~s 

and loan association, or an insurance company, or a pe~sion fund, or a bona 

fide oort~Jbe eoopany, or a real estJtc invcstocnt trust, transactine busi­

ncs!: in Florida. ,,;hie}l O',InS or holds a !!"lortgJgc encutlbcring a subdivision 

pil reel •. 

10.09 Any person W!IO ~cqulrcs an interest in a pilrccl oC real property, 

except lhrC'ur.h foreclosure of .;"'to institut!ClIl.:tl fir~t mortC:lr,c of record (Clr 

dC'ed in l!eu then'oO, inc:ludfllr, purch.,~:('rs."'It judie!.,1 ::;.11cs, !:h.l11 not be 

('ntttled to OCCUp.ll1C:y of the l1vJllr, cnlt until t:uch t.imC': M~ I1ll unp.,Jd (\'\.::': 

-J 1-
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due and owing by the former owner have been paid. 

10.10 The Service. Corporation shall have the right to assign its claim and 

11~n rights for the recovery of any unpaid fees to any o~er or group of 

owners or to any third party. 

10.11 The purchasers or lessees of living units in said 'tract by the accept-

ance of deeds or leases therefor, ~hether froc the Subdivider or subsequent 

owners or lessees, or by the slgntng of contracts or agreements to purchase 

the S3Qe, shall become personally obligated to pay such fees including in-

terest. upon living units purchased or agreed to be purchased by theQ, and 

if paymet~..: Is Dot n:ade as provided for herein. said fees shall constitute a 

lien on the said.property as otherwise provided for herein, and the Service 

Corporation shall have and retain the right or po~er to bring all actions 

for the collection of such fees and interest and the enforcement of the 

lien securing the same. Such right and power shall continue in the Service 

Corporation and its assigns ana such obligation is to run·with the land so 

that the successors or owners of record of any portion of said property, . 
and the holder or holders of contracts or agree~ents for the purchase there-

of, shall in turn become liable for the payment of such fees and interest 

yhich shall have becooe due during their own~rship thereof. 

10.12 The Service Corporation shall apply the proceeds received from such 

fees towards the payment of the cost of any of the following matters and 

things in any part of St. Augustine Shores Subdivision, whether. within the 

platted area of vhlch this tract is a part of, subject to these restrictions, 

or ~ithln other platted areas, subject to sicilar restrictions, recorded or 

intended to be recorded or recorded 1n the future in the Public Records of 

St. Johns County, Florida, affecting prope~tics located in St. Augustine 

Shores Subdivision, n~~ely: 

(A) roproving or caint~inins such streets, s~alcs, parks and other 

opcn SPJCCS, includinc all Cr.:lsz plots and other plJntcd .lrC.1S 

",1thin lhe line of rjcht~-of-\' ... 1Y. I.."ldch .Jre,J$ exist for the 

ccncr~} u~c of Jll lllC prop~rly oVncr5 In St. Aucu~tjnc Shor\'~ 

$ubdfvj~10n or [or Lh~ ~~ncf;)l public, vhcthcr or not i1 r(':~t'rv.1-

Uon fOf the public i!: dcdfr_:ltcd or record!'.d <lnd VhClhC'T or not 

onfd ,1'"(':1:l .1TC (I .... rwtl by tIll"' SuhtlLvfdcf Ot" lbc SC'fv1cc 

-J 2-
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Corporation or Cloy third person, and whether or not said areas 

are dedicated rights-of-way now existing or hereafter created, 

and whether or not they shall be maintained for public use or 

for the general use of the owners of lots or parcels, or living 

units wlt~ln said Subdivision and their successors in interest, 

insofar as such are not adequately pr9vided by governmental 

authority. Such maintenance may include, but shall not be 

limited to, the cutting of grass, plantings, bushes, hedges and 

removing of grass and weeds therefrom and all other things 

necessary and desirable in order to keep the subdivision and 

the streets and public areas contiguous thereto neat, attractive, 

and in good order. 

(B) The cleaning snd lighti~g of streets. walkways. pathways and 

public areas within or bordering upon the subdivision, collect-

ing and dispOSing of rubbish and litter therefrom but only 

until such time as such are adequately provided for by govern-

mental authority. 

(c) Taxes and assessments, if any" which may be levied upon any of 

the properties described in Paragraph 10.12 (A) through (0) and 

due and payable by the Subdivider or the Service Corporation. 

(D) The Service Corporation shall have the right, from time to time, 

to expend said proceeds for other purposes, not inconsistent 

herewith. for the health, safety, welfare, aesthetics or better 

enjoyment of the community. 

10.13 The enumeration of the matters and things for which the proceeds may 

be applied shall not require that the Service Corporation actual~y spend 

the said proceeds on all of said matters and thin~s or during the year that 

said fees are collected and the Service Corpor.1tion shall apportion the. 

monies between said mntt~rs and thitl)~S and at such times ~s it =~y determJne 

in its ~olJ judgm00t to be rc~sonJuly exercised. 

10.14 No lut oWllcr. p~rc01 OWller or lessee s11~11 be excused from the p~y-

m('ttl: of til(' (el's provided fur herein h('r;ll1S(: of his or her f.:lilurc to liS,,:, 

LillY of tIll' s.'1iJ (:11..'11 Ilj(,s to be nJ:lintaill('J. 
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s~me secured by a lien and its obligation to perform the services required 

hereunder, by recording an appropriate ass{s~ent docuoent In the Official 

Records of St. Johns County, Florida. making said assignment • 

10.16 Reference herein to the fees shall include the fees set.forth and 

shall also include such reasonable collection ex?enses. court costs and 

attorney's fees as may be expended in the col1ecilon of said fees. 

Additional Restrictions 

11.01 The Subdivider may. in its sole j1.!d~ent, to be reasonably exercised, 

make reasonable mOdifications, amendoents or additions to these restrictions 

applicab_~ to the said living units, provided, however, that any such addi-

tional restrictive covenants or modifications or amendnents thereto shall 

not affect the lien of any mortgage then encumbering any of the said living 

units and shall not affect the rights and.powers of any mort~agees under 

said mortgages and provided further that any additional restrictions, cove-

nants or modifications or amendments shall nOt change Section 10.03 herein 

pertaining to the amount and fixing of fees. No modifications, amendments, 

or additions Yill be made to the restrictions ~ithout the prior written 

approval of the Federal Housing Administration (FHA) so long as any mort-

gages are insured by FHA in St. Augustine Shores Subdivision or so long as 

the commit~ent of FHA to the Subdivider to insure mortgages is outstanding. 

Definition of "Successors and Assi2:ns" 

12.01 As used in these restrictions, the yords "successors an~. assigns" 

shall not be deemed to refer to an individual purchaser of a living unit in 

said tract from the Subdivider, but shall be deemed to refer to the succes-

sors or assigns of legal or equitable interests of th.c SubdiVider, 'Jho are 

designated as such by ~n instrument in yritinc signed by the Subdivider dnd 

recorded aoong the Public Re~ords of St. John~ County, Florida, specifically 

r~(crring to this provision of these restrictions. 

fhll'ntlC'n of Rt'stricti('ln$ 

13.01 The5c COv~n<lntS .1nd restrictions are to run vith the lJ.nd and !>hJ.ll 

be billdinr. upon thr: undcndGn~d .:Ind up"n all the parties :lnd .,11 person~ 

cl:lh11nr. llll<iC'r thet! until OC'c('mlH'r 31, 2000 •. it \,Ildch tinC' sJ.ld cov('n:lnl!i 

nnel r('::;trl(tlon~ toll"ll ;1Utom.1tlC"ll~· be C'xtcndt'd [or !>uc("C'!;sive pcdod ... or 

tell (lO) y(',1rs. \1111C'!':!': C'ornn!l'ncill,', vlth til!' )'C'"r JI)O} , hy vote of 01111'ty elf) 
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DECLARATIUN OF RESTRICTIONS 

SCHOOL SITE 

WHEREAS, 'THE DELTONA CuRPORATIUN, a Delaware Corporation, 

authorized to do business in the State of Florida,hereinafter referred to as 

the "Subdivider" is the owner of the following described property, situate, 

lying and being in St. Johns County, Florida; and 

WHEREAS, the following described property is not subject to 

any restrictions and limitations of record; and 

WHEREAS, it is now desired by the Subdivider to place restrict­

ions and limitations of record as to the tract hereafter set forth located in 

St. Augustine Shores Unit Two (2) and to limit the use for which the tract 

located in St. Augustine Shores Unit Two (2) is intended. 

NOW, THEReFORE, the Subdivider does hereby declare that the 

tract located in the following described property~ituate, lying and being 

in St. Johns County, Florida; to-wit: ----
Tract: "A-F" 
Located in ST. AUGUSTINE SHURES UNIT TWO (2) according to 
the plat thereof, recorded in Plat Book at Pages 
=_,-,-_ thru inclusive, of the Pub],c Records of 
St. Johns County, Florida, 

is hereby restricted as follows, and all of which restrictions and limitations 

are intended to be and shall be taken as a consideration for any agreement for 

deed of conveyance or lease hereafter made, and one of the express conditions 

thereof; and that said restrictions and limitations are intended to be, and shall 

be taken as covenants to run with the land, and are as follows; to-wit: 

1.01 Use Restrictions 

The aforementioned tract located in ST. AUGUSTINE SHORES UNIT TWU (2) 

shal I be known and described as a SCHOOL SITE and said property or any 

building constructed thereon may only be used for the following purposes: 

public or private, college and university, junior college, high sChool, 

junior high school, elementary school, nursery school and klndergarten, 

correspondence and vocational schools, schoolS for adult education, libraries, 

church, community recreation center-and park. 

This Instrument Was Prepared By: 
W,~Y~l~ l. ALLE;i, Attorney 

3250 S. W. 3cJ Avenue 
Miami, florida 33129 
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percent of the tht;n owners of all of the lots, tracts, or other parcels 

of real property in St. Augustine Shores Subdivision, or commencing 

with the year 2001, by vote of seventy-five (75) percent of the then 

owners of all of the lots, tracts, or other parcels of real property in 

St. Augustine Shores Subdivision, it 1s agreed to change said covenants 

1n whole or in part. 

IN WITNESS WHEREOF, the Subdivider, A Delaware corporation, 

has caused these presents to be executed by its proper officers, who 

are thereunto duly authorized, and its corporate seal t"o be affixed, at 

Miami, Dade County, Florida, this 

1974. 

STATE OF FLORIDA ) 
) 55. 

COUNTY OF DADE ) 

I HEREBY CERTIFY that on this 3 oll> day of _")_~),.J./'r>"",=U",-;..., _ 

197'1, before me personally appeared JAMES E. VENSEL and wl:LLIAH L. EARL, 

Senior Vice President and Secretary respectively, of THE DELTONA CORPORA-

TION, a Delaware corporation, to me known to be the persons described 

in and who exeucted the foregoing instrument as such officers for the 

uses and purposes therein mentioned, and that they affixed thereto the 

official seal of said corporation, and that said instrument is the act 

and deed of said corporation. 

WITNESS my signature and official seal at N~ami, in the County 

of Dade and Stnte of Florida~ the 
""~"- , 

day and year last aforesaid. ", .. 

&aM ~Vh d~g;iJ;-:)~·:·: ~",' 
Nbtary Public, State of Fl~:i.~~ ":., :"'~:l}!'(! ... : 

/~, ~;";.. ... ':,4'·\ .. ~ . 
• ; '·'4' \ .. 1'\ 

~<_ i ::, ~.: .. ~\ 

,~ commission c~pire~: 

-15- fiLED AND P,(COROf.O IH 
PURue RECORl15 Of _ 

ST. JOIINS COUNTY, FLA. 

JUL 1 I z~ PH '14 

L~L,:~ r-c..~ 
",,~\~I< r":~"""T '1"'!'IPT 

VERJFI£Q 

LJ<:-,/ 



2.01 Setback Reguirements 

No building shall be erected nearer than fifty (50) feet to the 

front lot line, nor nearer to the side line than fifty (50) feet, 

nor nearer than fifty (50) feet to the rear lot line. For the 

purpose of this covenant, eaves ana steps shall not be considered 

as a part of a builaing. 

3.01 Resubdivision 

None of the tract shall be diviaed or resubdivided unless both portions of 

said tract is used to increase the size of an adjacent lot or the adjacent 

lots as platted. Divided portions of the tract must extend from fronting 

street line to existing rear property line. 

Nuisances, Trash, Etc. 

4.01 No noxious or offensive trade shall be carried on upon any lot or tract, nor 

Shall anything be done thereon which may be or become an annoyance or nuisance 

to the neighborhood. 

4.02 No trailer. basement, tent, shack, garage, barn or other out-building erected 

on any lot or tract shal I at any time be used as a residence, temporarily, 

or permanently, nor shall any residence be permitted. 

4.03 No sign of any kind shall be displayed to the public view unless first 

approved by the ArChitectural Design Committee as described in Sect10n 10 

of these restrictions. 

4.04 No all drilling, oil development operations, oil refining, quarrying or 

mining operations of any kind shall be permitted upon or in any lot or tract, 

nor Shall oil wells, tanKS ,tunnels, mineral excavation or shafts be permitted 

upon or in any lot or tract. No derrick or other structure designed for use 

in boring for oil or natural gas shall be erected, maintained or permitted 

upon any lot or tract. 

4.05 No animals, livestock or poultry of any kind shall be raised, bred or kept 

on any lot or tract, except that dogs, cats or other household pets may 

be kept, provided that they are not Kept, bred or maintained for any commercial 

purpose and provided they are maintained under control at all times. 

4.06 No lot or tract shall be used or maintained as a dumping ground for rubbish. 

Trash, garbage, derelict vehicles or fixtures, and other waste shall not be 

allowed to accumulate and shall not be kept except in sanitary containers, Which 

shal I be maintained in a clean and sanitary condition. 

2 
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4.07 No tractors, trucks or trailers may be parked overnight on any of the streets, 

roads, lots or tracts in this subdivision. 

4.08 No antenna or aerial shall be installed or placed on any property or to the 

exterior of any building or accessory building thereto unless written permission 

is obtained from the Architectural Design Committee. Standard automobile 

aerials and standard aerials attached to small portable electronic devices 

such as radios, shall not be deemed to be prohibited by this section. 

~.10 No lawn, fence, hedge, tree or landscaping feature on said ttact shall be 

allowed to become obnoxious, overgrown or unsightly in the sole reasonable 

judgment of the Architectural Design Committee or its agent. In the event that 

any lawn, fence, hedge, tree or landscaping feature shall become obnoxious, 

overgrown, unsightly, or unreasonable high, the Architectural Design Committee 

or its agent as is hereafter described shall have the right, but not the 

obligation, to cut, trim or maintain said lawn, fence, hedge, tree or landscaping 

feature and to charge the owner or lessee of the tract a reasonable sum 

therefor and the Committee shall not thereby be deemed guilty of a trespass. 

If said charge is not paid to the Committee within thirty (30) days after,a 

bill therefor is deposited in the mails addressed to the last known owner 

or lessee of the tract at the address of the bui lding on said tract; or at 

the address of the owner as shown in the tax records of St. Johns County, 

Florida, then said sum shall become deliquent and shall become a lien 

against the property. The Architectural Design Commttee or its agent 

shall have the right, form time to tome to adopt reasonable rules, regulations, 

and standards governing the conditions of lawns, fences, hedges, trees, or 

landscaping features including, but not limited to, standards regarding 

the height of growth of grass, trees and bushes, condition of lawns, 

removal of weeds, replacement of dead or diseased lawns and similar standards. 

Well Water 

.01 The tract shall be limited to the installation and use thereon of individual 

wells which may only be used for irrigation systems, sprinkler systems, 

swimming pools or air conditioning. Upon completion of construction of each 

such well and prior to it being placed into service, a sample of water from 

the well shall be analyzed by a competent laboratory and the written results 

of such test shall be furnished to the utility. The chemical characteristics 

of the water shall be as set forth by the Public Health Service Drinking Water 
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Standards 1962 (.S.) and as amended from time to time, with the exception that 

there shall be nO limits for iron and manganese. No storm' water or water from 

individual water wells located on said tract shall be discharged in such a manner 

that such water will enter the sewer mains installed by the sewer utl1ity company 

without written permission from the sewer utility company. 

Fences 

6.01 No fences, wall, hedges or continuous plantings shall be permitted within the 

area between the front of the main building and the street property line. 

The purpose of this section is to restrict the use of fences, walls, hedges, 

or continuous plantings within said area which are designed to fully or partially 

enclose, border or outline said lots or portions thereof and the purpose is not 

to restrict ornamental landscaping features and plantings designed to beautify 

the property, notwithstanding the fact that said ornamental features and 

plantings may include incidental features and plantings of hedge not generally 

designed to enclose, border or outline the tract. In the event of any dispute 

between the property owner and the Subdivider, or its agent or the Service 

Corporation or any other property owner as to whether any feature is a fence, 

wall, hedge or continuous planting which is restricted by this section, the 

decision of the Architectural Design Committee, regarding said feature, shall 

be final. 

Obstruction to Sight Lines 

7.01 No fence, sign, wall, hedge or shrub planting which obstructs sight lines 

at elevations between two and six feet above the roadways shall be placed 

or permitted to remain on any corner lot or tract within the triangular area 

formed by the street property lines and a line connecting them at points 

twenty-five \25) feet from the intersection of the street lines, or in 

the case of a rounded property corner from the intersection of the street 

property lines extended. 

The same sight lines limitations shall apply on any lot or tract within ten (IO) 

feet from the intersection of a street property line with the edge of a driveway 

or alley pavement. No tree shall be permitted to remain within such distance 

of such intersections unless the foliage line is maintained at sufficient 

height to prevent obstruction of such sight lines. 

Easements 

8.01 All easements for utilities, drainage canals and other purposes shown on the 
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olats of St. Augustine Shores Subdivision recorded in the plat records of 

St. Johns County, Florida, are hereby reserved as perpetual easements for 

utility installations and maintenance. 

Drai nage 

9.01 No changes in elevations of the land shall be made to the tract which will 

interfere with the drainage of or otherwise cause undue hardship to adjoining 

property after the initial conveyance of said tract by the Subdivider. 

Architectural Design Committee 

10.01 No building, additions thereto, add-ens accessories, pools, fences, hedges, 

or any other such structures, shall be erected, placed, constructed, altered 

or maintained upon any portion of said tract, unless a complete set of plans 

and specifications therefor, including the exterior color scheme, together 

with a plot plan indicating the exact location on the building site, shall 

have been submitted to and approved in writing by the Architectural Design 

Committee appointed from time to time by the St. Augustine Shores Service 

Corporation, Inc., a non-profit Florida corporation (hereinafter referred 

to as the "Service Corporation") or its duly authorized subcommittee or 

agent, and a copy of such .p1ans as finally approved are deposited for 

permanent record with the Committee. Said Committee shall consist of a 

minimum of two persons neither of whom shall be required to own property 

in the Subdivision. Such plans and specifications shall be submitted in 

writing and for approval, over the signature of the owner or his duly authorized 

agent, on a form which may be prepared by and shall be satisfactory to the 

Committee and receipted therefor. The approval of said plans and specifications 

may'be withheld,.not only because of their noncompliance with any of the specific 

restrictions contained in this and other clauses hereof, but also by reason 

of the reasonable dissatisfaction of the Committee or its agent with the 

grading plan, location of the structure on the building site, the engineering, 

color scheme, finish, design, proportions, architecture, shape, height, style, 

or appropriateness of the proposed structure or altered structure, the materials 

used therein, the kind, pitch or type of roof proposed to be placed thereon, 

or because of its reasonable dissatisfaction with any or all other matters 

or things which, in the reasonable judgment of the committee or its agent, 

would render the proposed structure inharmonious or out-of-keeping with the 

general plan of improvement of the Subdivision or with the structures erected 

on other building sites in the immediate vicinity of the building site on 

which said struct'Jre is proposed to be erected. 
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10.02 

10.03 

10.04 

10.05 

10.06 

The Committee shall be authorized to establish further reasonable rules 

and regua1tions for approval of plans as required by this Article and for 

approval or interpretation of other matters and things requiring the approval 

or interpretation of the Committee as otherwise set forth in these restrictions. 

The approval of the Committee for use on any lot or tract of any plans or 

specificaitons submitted for approval, as herein specified, sha11 not be 

deemed to be a waiver by the Committee of its right to object to any of the 

features or elements embodied in such plans or specifications if and when 

the same feature or elements are embodied in any subsequent plans and 

specifications submitted for approval as herein provided, for use on other 

lots or tracts. 

If, after such plans and specifications have been approved, any building, fence, 

wall or other structure or thing shall be altered, erected, placed or maintained 

upon the tract otherwise than as approved by the Committee, such alterations, 

erection and maintenance shall be deemed to have been undertaken without 

the approval of the committee ever having been obtained as required by these 

restrictions. 

Any agent or officer of the Service Corporation or the Design Committee may 

from time to time at any reasonable hour or hours, in the presence of the 

occupant thereof, enter and inspect any property subject to these restrictions 

as to its maintenance or improvement in compliance with the proviSions hereof; 

and the Committee and/or any agent thereof shall not thereby be deemed guilty 

of any manner of trespass for such entry or inspection. 

For the purpose of making a search upon, or guaranteeing or insuring title 

to, or any lien on and/or interest in t the tract and for the purpose of 

protecting purchasers and encumbrancers for value and in good faith as against 

the performance or nonperformance of any of the acts in the restrictions 

authorized, permitted or to be approved by the Committee, the records of the 

Committee shall be prima facie evidence as to all matters shown by such records; 

and the issuance of a certificate of completion and compliance by the Committee 

showing that the plans and specifications for the improvements or other matters 

herein provided for or authorized have been approved, and that said improvements 

have been made in accordance therewith, or of a certificate as to any matters 

relating to the Committee shall be prima facie evidence and shall fully justify 

and protect any title company or persons certifying, guaranteeing or insuring 
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10.08 
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said title, or any lien thereof and/or any interest therein, and shall also fully 

protect any purchaser, or encumbrancer in good faith and for value in acting 

thereon, as to all matters within the jurisdiction of the Committee. In any 

event after the expiration of two (2) years from the date of the completion 

of construction for any structure, work, improvement or alteration, said 

structure, work, improvement or alterations shall t in favor of purchasers 

and encumbrancers in good faith and for value, be deemed to be in compliance 

with all the provisions hereof, unless actual notice executed by the 

Committee of such noncompletion and/or noncompliance shall appear of 

record in the office of the Clerk of the Circuit Court of St. Johns County, 

Florida, or legal proceedings shall have been instituted to enforce compliance 

with these restrictions. 

In the event the Committee or its duly authorized agent fails to take 

official action with respect to approval or disapproval of any such 

design or designs or location or any other matter or thing referred to 

herein, within thirty (30) days after being submitted and receipted for 

in writing, then such approval will not be required, provided that the 

design and location on the tract conform to and are in harmony with the 

existing structures on the lots and tracts. in this Subdivision. In any: 

event, either with or without the approval of the Committee or its agent, 

the size and setback requirements of residences shall conform with the 

requirements contained in these restrictions. 

Any act, decision or other thing which is required to be done or which 

may be done in accordance with the provisions of these restrictions by 

the Committee, may be done by the duly appointed agent or agents of 

the Committee, which authority may be further delegated. 

Additional Restrictions 

The Subdivider may, in its sole judgment, to be reasonably exercised, make 

reasonable modifications, amendments or additons to these restrictions 

applicable to the said tract, provided, however, that any such additional 

restrictive covenants or modifications or amendments thereto shall not affect 

the lien of any mortgage then encumbering the said tract and shall not affect 

the rights and powers of any mortgagees under said mortgages. 
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Definition ofllSuccessors and Assigns!! 

12.01 As used in these restrictions, the words "successors and assigns" shall 

not be deemed to refer to an individual purchaser of a lot or lots in the 

Subdivision from the Subdivider, but shall be deemed to refer to the successors 

or assigns of legal or equitable interests of the Subdivider and recorded among 

the Public Records of St. Johns County, Florida, specifically referring to this 

provision of these restrictions. 

Duration of Restrictions 

13.01 These covenants and restrictions are to run with the land and shall be 

bind; n9 upon the unders i gned and upon a 11 the part; es and all persons c 1 a i mi n9 

under them until the 1st day of April, 2003, at which time said covenants 

and restrictions shall automatically be extended for successive periods of 

ten (10) years, unless commencing with the year 1981, by vote of ninety (90) 

percent of the then owners of all of the lots or tracts in St. Augustine 

Shores Subdivision, or commencing with the year ,DOl, by vote of seventy-five 

(75) percent of the then owners of all the lots or tracts in St. Augustine 

Shores Subdivision, it is agreed to change said covenants in whole or in part. 
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IN WITNESS WHEREOF, the Subdivider, a Delaware Corporation, has 

caused these presents to be executed by its proper offi cers, who are 

thereunto duly author; zed, and its corporate sea 1 to be aff; xed, a\\.\\\UI;!:Ii1~irf:!1 

mdA" -ifH., A IrA,*!" ?~i:I."'/~/. 
Miami, Dade County, Florida, this ~!> ~~ t>f //£a1..c.I?/ :}~·~~.~·:·~r~·": ... v,~.:·~ 

THE DELTONA CORPORATION~~R~:SEA{)/A''= 

ATTEST: 

ITS~RY 
STATE OF FLORIDA ) 

SS 
COUNTY OF DADE ) 

% ,'\\ .~) ~1 }" 
~ ~/~~··.;·.~A·/ .:<~ 

R VICE RESIDE _ "II!J/HIlI\l~\' 

I HEREBY CERTIFY that on this ;( ~ ~ ~ "f h~"".llf)3. 
before me personally appeared JAMES E. VENSEL AND WAYNE L. ALLEN, Senior Vice­

President/ and Assistant Secretary respectively, of the DELTONA CORPORATION, 

a Delaware Corporation, to me known to be the persons described in and who 

executed the foregoing instrument as such officers for the uses and purposes 

therein mentioned, and that they affixed thereto the official seal of said 

corporation, and that said instrument is the act and deed of said corporation • 
• ..: ,'!:~. 

WITNESS my signature and official seal at Miami, in 'the couhty 

of Dade and State of Florida, the day, month, and year last aforesard~:::::··;·'(::'.";;,. 
'''~~~. ' "', '.~~ 

MY COMMISSION EXPIRES: 

This lfistrument Was Prepared By: 
WAYNE l. ALLEN. Attorney 

3250 s. ~'J. 3rd Avenue 
r,;i,mi, Florida 33129 

'. ~.-. 

NO~S~O~~~:t't: 
, r.o;!--r." Ct'. --

N~'va~ICSTAT£ OF FLORIOA ATLARGE 
, /lltO'"_ ~OftD~'I"' '.1975 

GEN. 9IJ1G<llW9~g5Q«OIVRITERS, INC. 
ST. JOHNS COUNTY. ~LA, ' 

AfillO lion AH '73 

9 

PI! ;:ti t,foC ~: .,'> OtD Ht 
PU f3UC r{E:COP~' S I)~: 

ST. JOHNS COJjNTY 1=1.'\ 

~fli lO 

.~r.::.~,_" 
CU.f'<l< r,.r. 
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,THE DELTONA CORPORATION, 

a Delaware corporation. 

TO WHOM IT MAY CONCERN: 

~·Ff' 
REC 

Tn.$ Insttument Was Prepared By: 
WILLIAM L UVINGSTON,. Attorney 

.469 731 3250. s. w. 3<d A"nu. 
~ PAGE M~mI, EIorIdt 33129 

/1 
DECLARATION OF RESTRICTIONS 

FOR SCHOOL SITE 

WHEREAS, THE DELTONA CORPORATION, a Delaware corporation, 

authorized to transact business in the State of Florida, here-

inafter referred to as the "Subdivider", is the owner of the 

following described property, situate, lying and being in 

St. Johns County, Florida, to-wit: 

Tract "A-F" of A REPLAT OF ST. AUGUSTINE SHORES 
UNIT TWO, according to the plat thereof recorded 
in Plat Book 13, Pages 114 through 124-inclusive 
of the Public Records of St. Johns County, Florida. 

WHEREAS, the above described property is not subject to any 

restrictions or limitations of record; and 

WHEREAS, it is now desired by the Subdivider to place 

restrictions and limitations of record on the above described 

property and to limit the purposes for which the property shall 

be used. 

NOW, THEREFORE, the Subdivider does hereby declare that: 

(1) the above described property is restricted as hereinafter set 

forth; (2) all restrictions and limitations set forth hereinafter 

shall be accepted as part of the consideration for any agreement 

for deed or any deed of conveyance hereafter made pertaining to 

the above described property and shall be one of the express 

conditions thereof; and (3) the restrictions and limitations set 

forth hereinafter shall be covenants that run with the land. 

1. Use Restrictions 

The above described Tract "A-Fit shall be known and 

described as a SCHOOL SITE, and said property or any building 

constructed thereon may only be used for the following purposes: 

Public colleges and universities, junior colleges, high schools, 

junior high schools, elementary schools, nursery schools and 

kindergarten schools, correspondence and vocational schools, 

schools for adult education, libraries, churches, community 

centers and parks. 

718DH(P) R-11/7/79 
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2. Setback Restrictions m 469 PAGE 732 
No building shall be erected nearer than fifty (50) feet 

.' 
to the front property line, nor nearer to the side line than fifty 

(50) feet, nor nearer than fifty (50) feet to the rear property 

line. For purposes of this restriction, eaves and steps shall 

not be considered part of a building or structure; however, this 

shall not be construed to permit any portion of eaves or steps to 

extend over any property line or over any easement. 

3. Resubdivision and Site Size Restrictions 

Said tract shall not be divided or resubdivided unless 

both portions of said tract are used to increase the size of an 

adjacent lot or the adjacent lots. Divided portions of the tract 

must extend from the fronting street to the existing rear property 

line. 

4. Well Water 

No individual well will be permitted on the above 

described property, except for irrigation, sprinkler systems, 

swimming pools or air conditioning. This restriction shall be 

enforceable so long as a water utility system is operated to the 

satisfaction of the Department of Environmental Regulation 

and/or its successor agencies. 

5. General Restrictions 

(a) No noxious or offensive trade shall be carried on 

upon any portion of the above described property, nor shall 

anything be done thereon which may be or become an annoyance to 

the general neighborhood. 

(b) At no time shall the above described property be 

used or be permitted to be used as a residence, either temporary 

or permanent, nor shall any structure or vehicle, including but 

not limited to, mobile homes, camping trailers, trailers, base-

ments, tents, shacks, garages, barns or other outbuildings be 

placed or erected upon the above described property for the 

purpose of using the same as a residence. 

(c) No oil drilling, oil development, oil refining, 

quarrying or mining operations of any kind shall be permitted 

upon the above described property; no oil wells, tanks, tunnels, 
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U1 469 PAGf 733 
mineral excavations or shafts shall be pe!mitted upon the property; 

and no derrick or other structure de·si'gned for use in boring for 

oil or natural gas shall be erected, maintained or permitted upon 

the property. 

(d) No animals, livestock or poultry of any kind shall 

be raised, bred or kept upon the above described property, except 

that dogs, cats or other household pets may be kept, provided 

they are not kept, bred or maintained for commercial purposes. 

(e) The above described property shall not be used or 

maintained as a dumping ground; and rubbish, trash, garbage or 

other waste shall not be kept except in sanitary containers 

maintained at all times in a clean and sanitary condition. No 

incinerator or similar device for disposing of rubbish, trash, 

garbage or other waste shall be permitted on the above described 

property. 

(f) No tractors or trailers or other heavy equipment 

shall be parked overnight on any of the streets, roads, tracts or 

lots in this subdivision. 

6. Obstructions to Sight Lines 

No fence, sign, wall, hedge, tree, or shrub planting 

may be placed or maintained on said tract which, in the opinion 

of the Architectural Review Committee, (as described in Section 10 

below), constitutes an obstruction to sight lines so as to create 

a danger to vehicular or pedestrian traffic. 

7. Easements 

All easements for utilities, drainage canals and other 

purposes shown on the aforesaid plat recorded in Plat Book 13, 

at Pages 114 through 124, inclusive of the Public Records of 

St. Johns County, Florida, are thereby reserved as perpetual 

easements for maintenance and installation of utility facilities 

and drainage facilities as provided for in the easement shown on 

the plat. Any wall, fence, paving, planting or any other improve-

ment located in an easement area shall be removed upon the request 

of the Subdivider, its successors or assigns or any public utility 

using said area, by or at the expense of the owner or owners of 

the above described property. 
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B. Drainage m 469 PAGE 734 
No changes in elevations of the above described property 

shall be made which will interfere with the drainage of or other­

wise cause undue hardship on adjoining property. 

9. Amendments to Restrictions 

The Subdivider or its successors or assigns, may, in 

accordance with the conditions hereinafter set forth, amend any 

of the restrictions or limitations contained herein by filing an 

amended Declaration of Restrictions. The Subdivider has the 

discretion to make any amendments hereto that it deems are reason­

able and justified; however, the Subdivider shall not propose or 

make any amendment to these restrictions which would materially 

injure or diminish the rights of any other property owner who 

shall also be subject to this Declaration of Restrictions or to 

other Declaration of Restrictions affecting property shown on the 

plats of St. Augustine Shores Subdivision, whether recorded now 

or in the future. Furthermore, the subdivider may include in any 

Declaration of Restrictions, contract, agreement for deed, herein­

after made, covering other property within the Subdivision, any 

additional conditions, restrictions and covenants. 

10. Architectural Approval 

No building or structure shall be erected, placed or 

altered on the above described property until the building plans, 

specifications and plot showing the location of such building or 

structure have been approved in writing as to conformity and 

harmony of design with existing structures in the subdivision and 

as .to structural engineering and design and as to the location of 

the building with respect to topography and finished ground 

elevation, by a committee appointed by the Subdivider, its suc­

cessors or assigns; provided, however, in the event such a 

committee is not in existence or fails to take official action 

with respect to approval or disapproval of any such design or 

designs, or location within thirty (30) days, .then such approval 

will not be required, provided that the design and location on 

the tract conform to and are in harmony wtth the existing 
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structures in this subdivision. In any event, either with or 

without the approval of the Committee, setback requirements of 

the building shall conform with the requirements contained in 

these restrictions. 

11. Definition of Successors or Assigns 

As used in these restrictions, the words "successors or 

assigns" shall not be deemed to refer to individual purchasers of 

property within the St. Augustine Shores Subdivision, but shall be 

deemed to refer to the successors or assigns of legal or equitable 

interests of the Subdivider and who are designated as such by an 

instrument in writing signed by the Subdivider and recorded among 

the Public Records of St. Johns County, Florida, specifically 

referring to this provision of these Restrictions. 

12. Duration of Restrictions 

These covenants and restrictions are to run with the 

land and shall be binding upon the undersigned and upon all the 

parties and all persons owning or using the above described 

property until November 1, 2010, at which time these covenants and 

restrictions shall be automatically extended for successive 

periods of ten (10) years, unless by vote of a, majority of the 

then owners of the above described property, it is agreed to 

change these covenants and restrictions in whole or in part. 

13. Remedies for Violations 

In the event of a violation or breach of any of these 

restrictions by any person or concern claiming by, through or 

under the Subdivider, or by virtue of any judicial proceedings, 

the Subdivider, its successors or assigns, and the lot or tract 

owners, or any of them jointly or severally shall have the right 

to proceed at law or in equity to compel compliance with the 

terms hereof or to prevent the violation or breach of any of 

them. In addition to the foregoing, the Subdivider, its successors 

or aSSigns, shall have the right, whenever there shall have been 

built on the above described property any structure which is in 

violation of these restrictions, to enter upon the property where 

such violation exists and summarily abate or remove the same at 
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the expense of the owner, and such entry and abatement or removal 

shall not be deemed a trespass. The failure to enforce any 

right, or condition contained in this Declaration of Restrictions, 

however long continued, shall not be deemed a waiver of the right 

to do so thereafter as to the same breach or as to a breach 

occurring prior or subsequent thereto and shall not bar or 

affect its enforcement. 

14. Severability 

Invalidation or removal of any of these covenants or 

restrictions by judgment, decree, court order or amendment by the 

Subdivider, its SUccessors or assigns, shall in nowise affect any 

of the other provisions which shall remain in full force and 

effect. 

IN WITNESS WHEREOF, the Subdivider has caused these presents 

to be executed by its proper officers, who are thereunto duly 

authorized, and its corporate seal to be affixed at Miami, Dade 

County, Florida, this 1:'2 day of O(#0L 19 'j0 

THE DELTONA CORPORATION 

BY: @J-xaJ£-~ FRANJ<E:MACK£E;t?' 

~
reSident 

ATTEST:~ 
PM. GARBIS ,--

Corporate Secretary 
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* 

THE DELTONA CORPORATION * 
A Delaware Corporation * DECLARATION OF RESTRICTIONS 

UTILITY 
* 

TO WHOM IT MAY CONCERN * 
* * * * * * * * * * * * * 

WHEREAS, THE DELTONA CORPORATION, a Delaware Corporation herein­

after referred to as "The Subdivider" is the owner of the following described 

property, situate, lying and being in ST. JOHNS COUNTY, FLORIDA, to-wit: 

and 

Being a parcel of land lying in Sections 40 (J. Falany Grant) and 
41 (Peter Miranda Grant) Township 8 South, Range 30 East, St. 
Johns County, Florida, and being more particularly described as 
follows: 

Commence at the S.W. corner of Section 17, Township 8 South, 
Range 30 East; said point being on the Northerly boundary of 
the plat of St. Augustine Shores Unit Two, as recorded in Plat 
Book 11, Pages 95 through 106 inclusive of the Public Records 
of St. Johns County, Florida, run thence N89 0 30'1l"E along said 
Northerly boundary of St. Augustine Shores Unit Two and the South 
boundary of said Section 17 for a distance of 1775.74 feet to 
a point on the Easterly boundary of said plat of St. Augustine 
Shores Unit Two; thence continue N89030'1l"E along said South 
boundary of Section 17 for a distance of 103.16 feet to the POINT 
OF BEGINNING of the parcel of land hereinafter described; said 
point being on the Easterly Right-of-Way Line of the Florida 
Power & Light Company Easement recorded in Deed Book 192, Page 
385 of the Public Records of St. Johns County, Florida; thence 
continue N89030'1l"E along said South boundary of Section 17 for 
a distance of 342.85 feet to the S.E. corner thereof; thence 
S140 43'39"E for a distance of 368.61 feet; thence S89030'1l"W 
for a distance of 342.85 feet to a point on aforesaid Easterly 
Right-of-Way Line of the Florida Power & Light Company Easement; 
thence N14043'39"W along said Easterly Right-of-Way Line for a 
distance of 368.61 feet to the Point of Beginning. 

Containing 2.81 acres more or less. 

WHEREAS, the property above described is not subject to any re-

strictions and limitations of record; and 

WHEREAS, it is now desired by the Subdivider to place restrictions 

and limitations of record as to the aforementioned tract, located in ST. 

JOHNS COUNTY, FLORIDA, and to limit the use for which the aforementioned 

tract, located in said county, is intended. 

NOW, THEREFORE, the Subdivider does hereby declare that the 

aforementioned tract, located in the following described property, situate, 

lying and being in ST. JOHNS COUNTY, FLORIDA, to-wit: 

Being a parcel of land lying in Sections 40 (J. Falany Grant) and 
41 (Peter Miranda Grant) Township 8 South, Range 30 East, St. 
Johns County, Florida, and being more particularly described as 
follows: 

Commence at the S.W. corner of Section 17, Township 8 South, 
Range 30 East; said point being on the Northerly boundary of 
the plat of St. Augustine Shores Unit Two, as recorded in Plat 
Book 11, Pages 95 through 106 inclusive of the Public Records 
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of St. Johns County, Florida, run thence N890 30'l1"E along said 
Northerly boundary of St. Augustine Shores Unit Two and the South 
boundary of said Section 17 for a distance of 1775.74 feet to a 
point on the Easterly boundary of said plat of St. Augustine 
Shores Unit Two; thence continue N89030'11"E along said South 
boundary of Section 17 for a distance of 103.16 feet to the POINT 
OF BEGINNING of the parcel of land hereinafter described; said 
point being on the Easterly Right-of-Way Line of the Florida Power 
& Light Company Easement recorded in Deed Book 192, Page 385 of the 
Public Records of St Johns County, Florida; thence continue 
N890 30' 11 "E along said South boundary of Section 17 for a dis­
tance of 342.85 feet to the S.L corner thereof; thence S14043'39"E 
for a distance of 368.61 feet; thence S890 30'11"W for a distance 
of 342.85 feet to a pOint on aforesaid Easterly Right-of-Way Line 
of the Florida Power & Light Company Easement; thence N14 043'39"W 
along said Easterly Right-of-Way Line for a distance of 368.61 feet 
to the Point of Beginning. 

Containing 2.81 acres more or less. 

is hereby restricted as follows, and all of which restrictions and limita­

tions are intended to be and shall be taken as consideration for any 

agreement for deed or· any deed of conveyance hereafter made, and one of 

the express conditions thereof, and that said restrictions and limitations 

are intended to be~ and shall be taken as covenants to run with the land, 

and shall be as follows to-wit: 

1.01 Use Prohibited 

No residential or commercial use of this tract shall be permitted; 

1.02 Uses Permitted 

The following uses shall be permitted; public and/or quasi-public 

utilities; including offices, and buildings, underground or over-

head communications; electrical, gas and/or water transmission or 

distribution systems; water collection wells; including equipment 

appurtenant thereto. 

2.01 Setback Restrictions 

On said tract, no structures or above ground equipment shall be 

erected or constructed nearer than twenty-five (25) feet to the 

most Southerly and the most Easterly lines of said tract. 

3.01 Minerals 

No oil drilling, oil development operations, oil refining, quarrying 

or mining operations of any kind shall be permitted upon or in any 

tract, nor shall oil wells, tanks, tunnels, mineral excavatfon or 

shafts be permitted upon or in any tract. No derrick or other 

structure designed for use in boring for oil or natural gas shall 

be erected, maintained or permitted upon said tract. 

-2-

Ibis lnstrumerrt We; Prepared By: 
SAUb J. SACK, "'",.o.y 
3250 S. W, ~id Avenu. 

Miami. Florida a312~ 
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4.01 Drainage 

No changes in elevations of the land shall be made which will 

interfere with the drainage of or otherwi'se cause undue hardship 

to adjoining property. 

5.01 Definition of "Successors and Assigns" 

As used in these restrictions, the words "succl!ssors and assigns il 

shall not be deemed to refer to an individual purchaser of a tract 

or tracts in this subdivision from the Subdivider. but shall be 

deemed to refer to the successors or assigns of legal or equitable 

interests of the Subdivider. who are designated as such by an 

instrument in writing signed by the Subdivider and recorded among 

the Public Records of ST. JOHNS COUNTY. FLORIDA. specifically 

referring to this provision of these restrictions. 

6.01 Duration of Restrictions 

These covenants and restrictions are to run with the land and shall 

be binding upon the undersigned and upon all the parties and all 

persons claiming under them until the 30th day of MAY. 2004. 

7.01 Remedies for Violations 

In the event of a violation or breach of any of these restrictions 

by any person or concern claiming by. through or under the Subdivider. 

or by virtue of any judicial proceedings. the Subdivider. its 

successors and assigns. shall have the right whenever there shall 

have been built on any portion of said tract any structure which 

is in violation of these restrictions. to enter upon the property 

where such violation exists and summarily abate or remove the same 

at the expense of the owner. and such entry and abatement or removal 

shall not be deemed a trespass. The failure to enforce any right. 

reservation, restriction, or condition contained in this declaration 

of restrictions, however long continued, shall not be dee~d a waiver 

of the right to do so thereafter as to the same breach or as to a breach 

occuring prior or subsequent thereto and shall not bar or affect 

its enforcement. 

-3-
This Instrument waa Prep~~~ ~ 
. SAUL J. SACK. Attorney 

3250 S. W. 3rd Avonut! 
t.\ieml. florida 331d 
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8.01 Severabil ity 

Invalidation or removal of any of these covenants by judgment, 

decreet court order, statute, ordinance, or amendment by the 

Subdivider, its successors or assigns, shall in no way affect any 

of the other provisions which shall remain in full force and 

effect . 

. 9.01 Additional Restriction 

The Subdivider may at any time in its discretion, which shall not 

be exercised unreasonably, amend any of the restrictions or covenants 

contained herein by later covenant, agreement for deed, or deed 

hereafter made where, in the opinion of the Subdivider, great harm, 

injustice or damage would result to any person, natural or other-

wise, by enforcement of these restrictions; or where an error, 

omission, or mistake has occured in these restrictions or covenants~ 

provided that any subsequent amendments to the restrictions or 

covenants contained herein shall not work to materially injure or 

diminish the rights of any other person, natural or otherwise, who 

shall be subject to the deed restrictions contained herein. 

-4-

This Instrument Wn Preparecl B~ 
. SAUL J. SACK. Attorney 
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IN WITNESS WHEREOF, the Subdivider, a Delaware Corporation, has 

caused these presents to be executed by its proper officers, who are there-

unto duly authori zed, and its corporate sea I to be affi xed, at Mi a",.i, )adeU\.Ounty, 

Florida, this lid DeLn 1/ ~ ;q Zf '<':""'~'i::: ... :~"" 
7 7. THE DELTONA CORPtl~~J:I5~' (col<P;,\Eil) 

ATTEST: 

STATE OF FLORIDA ) 
SS 

COUNTY OF DADE ) 

~>,;' .. ~. : /:::.::~;:~: 

before rre 

I HEREBY CERTIFY that on this If.!:L .002' t J~ 19~F 
personally appeared JAMES E. VENSEL AND CAR L E. HINKLEY ,Senlor Vlce-

President! and Assistant Secretary respectively. of THE DELTONA CORPORATION, a 

Delaware Corporation, to me known to be the persons described in and who executed 

the foregoing instrument as such officers for the uses and purposes therein 

mentioned, and that they affixed thereto 'the official seal of said Corporation, 

and that said instrument is the act and deed of said Corporation. 

WITNESS my signature and official seal at Miami, in the County of 

Dade and State of Florida, the day, month, and year last aforesaid. 

MY COMMISSION EXPIRES: 
""yOTARY PUBLIC STATE OF nOR IDA AT LARGE 
"" COMMISSION EXPIRES OCT. 1, 1976 

IONcEO THI/U GENERAl INSURANCE UNDERWRITERS 

fiLED AHD RECORDED IH 
PU8L1C RECOR"S "" 

Sf. JOIISS Couidr, Flt 

JuN 21 1008 AH 'N 

.... 

Ibis Instrument Wa5 Prepared e}: 
SAUL J. SACK, Attorney 
3250 S. W. 3rd Avenue 

Miami. Florida 33129 



THE DELTONA CORPORATION, 
a Delaware corporation, 

TO WHOM IT MAY CONCERN: 

CORRECTIVE 
DECLARATION OF RESTRICTIONS 

O.H. 783 PG 0367 

WHEREAS, THE DELTONA CORPORATION, a Delaware corporation 

authorized to transact business in the State of Florida, 

hereinafter referred to as the "Subdivider", caused that certain 

Declaration of Restrictions to be recorded in Official Records 

Book 443 at Pages 622 through 642, inclusive of the Public 

Records of St. Johns County, Florida (the "Declaration"); and 

WHEREAS, Lot 5, Block 152 of A REPLAT OF ST. AUGUSTINE 

SHORES UNIT TWO was inadvertently omitted from the legal 

description in the Declaration; and 

WHEREAS, it is the Subdivider's intention to impose the 

restrictions and limitations of record, as set forth in the 

Declaration, as to Lot 5, Block 152 of A REPLAT OF ST. AUGUSTINE 

SHORES UNIT TWO, and 

WHEREAS, the subdivider now desires to correct the legal 

description in the Declaration to include said lot. 

NOW, THEREFORE, the Subdivider does hereby correct the legal 

description in the Declaration to read as follows and reaffirms 

that each and every of the lots located in the following 

described property, situate, lying and being in St. Johns County, 

Florida shall be subject to the restrictions and limitations set 

forth in the Declaration, as said Declaration may be amended from 

time to time; to-wit: 

Lots 1 thru 42, Block 135, Lots 1 thru 10, Block 136, 
Lots 1 thru 8, Block 137, Lots 1 thru 11, Block 138, 
Lots 1 thru 15, Block 13 9, Lots 1 and 2, Block 140; 
Lots 1 thru 7, Block 141, Lots 1 thru 9, Block 142, 
Lots 1 thru 10, Block 143; Lots 1 thru 8, Block 144; 
Lots 1 thru 11, Block 145, Lots 1 thru 34, Block 146, 
Lots 1 thru 22, Block 147, Lots 1 thru 35, Block 148, 
Lots 1 thru 18, Block 149, Lots 1 thru 5, Block 150, 
Lots 1 and 2, Block 151, and Lots 1 thru 5, Block 152 
of A REPLAT OF ST. AUGUSTINE SHORES UNIT TWO, according 
to the plat thereof recorded in Plat Book 13, Pages 114 
through 124, inclusive of the Public Records of St. 
Johns County, Florida. 
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In all other respects, the Declaration shall remain in full force 

and effect. 

IN WITNESS WHEREOF, the subdivider has caused these presents 

to be executed by its proper officers, who are hereunto duly 

authorized, and its corporate seal to be affixed, at Miami, Dade 

County, Florida this 18th day of May, 1988. 

Witnesses: 
(as to both signatures) 

STATE OF FLORIDA 
SS: 

COUNTY OF DADE 

By: 

Atte 

THE DELTONA 

Earle D. Cortright, 
Executi ve Vice Pre'si 

Corporate secretary 

I HEREBY CERTIFY, that on this /,(fn day of May, 1988, before 
me personally appeared EARLE D. CORTRIGHT, JR. and MICHELLE R. 
GARBIS, as Executive Vice President and corporate Secretary, 
respectively of THE DELTONA CORPORATION, a Delaware corporation, 
to me known to be the persons described in and who executed the 
foregoing instrument as such officers for the uses and purposes 
therein mentioned, and that they affixed thereto the official 
seal of said corporation, and that said instrument is the act and 
deed of said corporation. 

WITNESS my 
County of Dade 
aforesaid. 

signature and official seal at Miami, in the 
and State of Florida the day and year last 

OF FLORIDA A'I; LARGE'::".;='"/ 

My Commission Expires: 

RECCP,O VERifiED 

K 



THE DELTONA CORPORATION, 
a Delaware corporation, 

TO WHOM IT MAY CONCERN: 

88 13231 AMENDMENT 
TO 

DECLARATION OF RESTRICTIONS 

O. R. 784 PG 

WHEREAS, THE DELTONA CORPORATION, a Delaware corporation 

authorized to transact business in the State of Florida, 

hereinafter referred to as the "Subdivider lt
, caused to be 

recorded in the Public Records of St. Johns County, Florida that 

certain Declaration of Restrictions, recorded in Official Records 

Book 443 at Pages 622 through 642, inclusive and that certain 

corrective Declaration of Restrictions, recorded in Official 

Records Book 783 at Pages 367 and 368 (collectively the 

"Declaration"); and 

WHEREAS, the Subdivider desires to amend the Declaration to 

modify the effect thereof only as to each of the lots described 

below, and as to no other property whatsoever. 

NOW, THEREFORE, the subdivider does hereby amend the 

Declaration as follows only as to each of the following described 

lots 5i tua te, lying and being in st. Johns County, Florida; 

to-wit: 

0673 

Lots 1 through 18, Block 149; Lots 1 through 5, C.",..le-.:.. 
Block 150; Lots 1 and 2, Block 151; and Lots 1 
through 5, Block 152 of A REPLAT OF ST. AUGUSTINE DrIVe 
SHORES UNIT TWO, according to the plat thereof, as 
recorded in Plat Book 13, Pages 114 through 124, 
inclusive of the Public Records of St. Johns 
County, Florida. 

1. A new Section 3.05 is included as to the above-described 

lots to read as follows: 

3.05 No residence shall be constructed unless the 
plans for such construction shall include thereon a 
four (4) foot wide pedestrian sidewalk to be 
constructed the full front width of the lot (including 
corners) in accordance with St. Johns County, Florida 
building construction standards. It shall be the 
continuing responsibility of each lot owner to maintain 
the pedestrian sidewalk in a safe condition. 

2. Section 10.01 is amended as to the above-described lots to 

read as follows: 

10.01 No residences, additions thereto, add-ons, 
accessories, pools, fences, hedges or any other such 
structures, shall be erected, placed, constructed, 
al tered or maintained upon any portion of said lots, 
unless a complete set of plans and specifications 
therefor, including the exterior color scheme, together 
with a plot plan indicating the exact location on the 
building Site, as well as the exact location of the 
public sidewalks as required in Section 3.05 herein, 
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shall have been submitted to and approved in writing by 
the Architectural Design Committee, appointed from time 
to time by the Service corporation or its duly 
authorized subcommittee or agent, and. a copy of such 
plans as finally approved are deposited for permanent 
record with the Committee. Said committee shall 
consist of a minirnwn of two (2) persons, neither of 
whom shall be required to own property in the 
Subdivision. Such plans and specifications shall be 
submitted in writing and for approval, over the 
signature of the owner or his duly authorized agent, on 
a form which may be prepared by and shall be 
satisfactory to the Committee and receipted therefor. 
The approval of said plans and specifications may be 
withheld, not only because of their noncompliance with 
any of the specific restrictions contained in this and 
other clauses hereof, but also by reason of the 
reasonable dissatisfaction of the Committee or its 
agent with the grading plan, location of the structure 
on the building site, the engineering, color scheme, 
finish, design, proportions, architecture, shape, 
height, style or appropriateness of the proposed 
structure or altered structure, the materials used 
therein, the kind, pitch or type of roof proposed to be 
placed thereon, or because of its reasonable 
dissatisfaction with any or all other matters or things 
which, in the reasonable judgment of the Committee or 
its agen t, would render the proposed structure 
inharmonious or out-of-keeping with the general plan of 
improvement of the Subdivision or with the structures 
erected on other building sites in the immediate 
vicini ty of the building site on which said structure 
is proposed to be erected. 

3. Section 11.01 is amended as to the above-described lots to 

read as follows: 

11.01 Each lot described above shall be subject to the 
per lot maintenance fees as hereinafter provided 
commencing twelve (12) months following completion of 
the improvements to said lot. For the purposes hereof, 
11 improvements II shall be defined as completion of an 
asphalt road adjacent to the lot and completion of the 
attendant drainage facilities. The entity responsible 
for the collection of the fees and for the disbursement 
of and accounting for the funds is the St. Augustine 
Shores Service Corporation, Inc., a non-profit Florida 
corporation (the "Service Corporation"). 

4. Section 11.03 is amended as to the above-described lots to 

read as follows: 

11.03 Every owner, including Subdivider, of any of 
said lots, whether he has acquired the ownership by 
purchase, gift, conveyance, transfer by operation of 
law or otherwise I shall be a member of the Service 
Corporation at, such time as the obligation to pay 
maintenance fees commences as provided for in Section 
11.01, above and shall be bound by the certificate of 
Incorporation and. By-Laws of the Service Corporation as 
they may exist from time to time. For purposes of 
membership rights and obligations, including voting 
rights, the term "owner" shall include a third-party 
purchaser from Subdivider of a lot subject to an 
Agreement of purchase and Sale until such time as a 
deed of conveyance from subdivider is recorded in the 
Public Records of St. Johns County, Florida. In the 
event that the obligation to pay maintenance fees has 
commenced and the lot is not subject to an Agreement of 
Purchase and Sale, Subdivider shall be entitled to 
membership rights and obligations, including voting 
rights. 

0674 
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Membership shall transfer to a subsequent owner 
upon the sale, transfer or disposition of the member's 
interest in said lot. Each member shall be entitled to 
one (1) vote in the affairs of the Service Corporation 
for each lot owned by said member. In the event a lot 
is owned by more than one person, firm or corporation, 
the membership relating thereto shall nevertheless have 
only (1) vote which shall be exercised by the owner or 
person designated in writing by the owners as the one 
entitled to cast the vote for the membership concerned. 

5. Section 11.13 is amended as to the above-described lots to 

read as follows: 

11.13 The Subdivider or its successors or assigns 
shall not be obligated to pay to the Service 
corporation any fees upon any of said lots owned by the 
subdivider which are subject thereto, prior to 
commencement of the obligation to pay fees as provided 
for in section 11.01, above, but shall be obligated to 
pay any such fees for any lot or lots acquired from 
successive owners of said lots. 

6. In all other respects, the Declaration shall remain in full 

force and effect as to the lots described herein. 

IN WITNESS WHEREOF, the Subdivider has caused these presents 

to be executed by its proper officers, who are hereunto duly 

authorized, and its corporate seal to be affixed, at Miami, Dade 

County, Florida this ~ day of May, 1988. 

Witnesses: THE DELTONA CORPORATION 
(as to both signature~) 
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r-_ ... ~ '" T; '~".I;'"'''' By· ~~.~ ." 
. Earle D. Cortright, ,,'..... ''"'-. 

---"-- /J i ~~~~ }";, i 
~A"J?~_? 

,~Y\_(U~ Attest:~·", ~< 
'."" •. ,,'c~~' 

STATE OF FLORIDA 

COUNTY OF DADE 

, I ' >:;~(J Corporate Secretary , ,,~.:: ........ , 
"'-'~U'" 

\ 
"CQ;Kf,iflEO i'G3 !'AY 31 All II: 27 ,. 

S~: 
~~c.: .';:._.,:}' (;!J~ t.._-: ... ,------

(T .• , ;:"lCO~RI th 
I HEREBY CERTIFY, that on thi~ day of May, 1988, before 

me personally appeared EARLE D. CORTRIGHT, JR. and MICHELLE R. 
GARBIS, as Executive Vice President and Corporate Secretary, 
respectively of THE DELTONA CORPORATION, a Delaware corporation, 
to me known to be the persons described in and who executed the 
foregoing instrument as such officers for the uses and purposes 
therein mentioned, and that they affixed thereto the official 
seal of said corporation, and that said instrument is the act and 
deed of said corporation. 

WITNESS my 
Coun ty of Dade 
aforesaid. 

signature 
and State 

and 
of 

Miami, ""ir; tne 
and . ye~r· ' 'last " 

-. ~) ~>'~ 
~ . j , : ;:, ~ 

.. // . .' 

--;,L-!"'-"4-N;:iO"'T~A;;:;R;\Y:;-;P;;;UL,;B;;L"I"C".L--fr--=-- -; 'j 
STATE OF FLORIDA AT LARGE , 

My Commission Expires: ~O;Aqr ~'I!ll1C SUI( 1)1 ~LORJtlI 

l"{ ~;l.,~;~;'.J~ [XP. _p~ 16.I~H 

~r',~::.. [h": ~:~<:;~l l~$. :;_: .• 
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THE DELTONA CORPORATION 
a Delaware corporation, 

TO WHOM IT MAY CONCERN: 

) 
) 
) 
) 

------------------) 

IIHEREAS, THE DELTON ... 

~::~:''''' 
Dept. 01 R..t ~ iii j'lIa 
The 0eII0nI 0IiI1lOi 1!Ioi. 
32SO S.W. Third A_ 
Miami, F\orklo 33129 

DECLARATION OF RESTRICTIONS 
GOLF COURSE lllID COUNTRY CLUB 

FACILITY 

O.R. 898 pa 0710 
CORPORATION, a Delaware 

corporation, authorized to transact business in the State of 

Florida hereinafter referred to as the "Subdivider", is the 

owner of the following described property, situate, lying and 

being in st. Johns county. Florida; to-wit: 

Tracts "r" I "G", "N", "PI!, 
ST. AUGUSTINE SHORES UNIT 
plat thereof, as recorded 
114 through 124. inclusive 
st. Johns county. Florida. 

I'Q" and liT" of REPLAT or 
TWO. according to the 

in Plat Book 13, Pages 
of the Public Records of 

WHEREAS. it is now desired by the subdivider to place 

restrictions and lamt tations of record as to the 

aforementioned Tracts II Fit , "Gil, liN" I uP", "Q" and "Til located 

in Replat of St. Augustine Shores Unit Two and to limit the 

use £01' which the aforementioned Tracts 11Ft! •• IG" I "N", lip", 

"Q" and "T" located in Replat of St. Acgustine Shores Unit 

Two is intended. 

NOW. THEREFORE, the subdivider does hereby declare that 

the following described parcel, located, situate, lying and 

being in st. John County, Florida; to-wit: 

Tracts "f" r ItG", "N", t'PI!, "Q" and "Tit of REPLAT OF 
ST. AUGUSTINE SHORES UNIT TWO, according to the 
plat thereof. as recorded in Plat Book 13. Pages 
114 through 124. inclusive of the Public Records of 
St. Johns county. Florida. 

said land being hereinafter referred to as the "real 

property" is hereby restJ:'icted as follows .... nd all of which 

r-estrictions and limltath~ns to be ~n.d shall be taken as a 

consideration for any agreement for deed, deed for 

conveyance, lease or use hereafter made, and one of the 

express conditions thereof, and that said restrictions and 

limitations are intended to be, and shall be taken as 

covenants to run with the land, and are as follows: 
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1. Use Restrictions 

The real property shall be known and described as a 

Commercial Recreational Facility Property and the real 

property or any improvement thereon shall be for 'the purposes 

of a golf course and/or country club facility which, for the 

duration of these restrictions, shall remain available for 

the use of all owners of property within the St. Augustine 

Shores community. In addition to the foregoing, the 

following uses shall be permitted upon the real property, 

prpvided .su~h uses are included as supplemental services in 

conjunction with the operation of a country club, golf course 

or other primarily recreational facility; restaurants, snack 

shops, meeting rooms, pro shops, gift shops and other 

concessions normally accompanying the operation of a country 

club and/or golf course. Furthermore, all or any part of the 

aforementioned real property may be used as parks, open 

space, conservation lands or other public or pl"ivate 

recreational facilit1es. 

2. Building and Setback Restrictions/Resubdivision 
Restriction 

(a] No building or other structure shall b@ ~rected on 

the real property unless and until full compliance with 

Paragraph No.8, herein, entitled "Architectural Approval", 

relating to the location, architectural and structural design 

have been approved in writing by the Architectural Design 

committee as defined herein. In no event, either with or 

without the approval of the Architectural Design Committee 

shall any building or other structure be erected nearer than 

fifty (50.00) feet to any property line. 

(b) The real property shall not be divided or 

'("~suj)Ql.vl.ueC1 without the _ p.xpress wrltten conseo_t :>t tht-! 

Subdivider, or its successors or assigns, which consent shall 

not be unreasonably withheld. 

3. Nuisances, trash, etc. 

(a) NO noxious or offenSive activity shall be 

carried on or upon the real property, nor shall anything be 

, 
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done thereon which may be or become an annoyance or nuisance 

to the general neighborhood. 

(b) No trailer, basement, tent, shack, garage, 

barn or other outbuilding erected on the real property at any 

time be used as a residence, temporarily or permanently. No 

residential use shall be permitted upon the property, except 

residential use intended to provide temporary quarters for 

the intermittent needs associated with the housing of a 

caretaker, grounds keeper or security officer. 

(c) No oil drilling, oil development operations, 

oil refining, quarrying or m:ning operations of any kind 

shall be permitted upon or in the real property nor shall oil 

wells, tanks (except tanks for fuel storage and dispensation 

that are required for grounds keeping and maintenance 

vehicles, incidental to the primary use of the real property 

for a golf course and/or country club, provided such fuel 

storage tanks meet all regulatory requirements and 

permitting/licensing in accordance with all Federal, state 

and Local jurisdiction agencies regulating such fuel storage 

related and/or equipment fa~ilities), tunnels, mineral 

excavations or shafts shall be permitted upon the real 

property. No derrick or other structure designed for use in 

boring for oil or natural gas shall be erected, maintained or 

permitted upon the property. 

(d) No animals, livestock or poultry of any kind 

shall be raised, bred or kept on the real property except 

that dogs and cats shall be permitted, provided are not kept 

for commercial purposes. 

(e) The real property shall not be used or 

maintained as a dumping ground for rubbish. Trash, garbage 

or other waste shall net bc·ullowed-to accumulate and shall 

not be kept, except in sanitary containers, which shall be 

maintained in a clean and sanitary condition. 

(f) No tractors, trucks, or trailers may be parked 

overnight on the real property, unless such overnight parking 

is incidental to the permitted uses as defined in paragraph 

3 
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No.1, hereinabove entitled 'Use Restrictions". This 

restriction shall not prohibit the parking of emergency fire 

or meqical service vehicles when the primary use of the real 

property is to provide such services. 

4. well water 

No individual well will be permitted on the real 

property, except for irrigation, sprinkler systems, fire 

fighting purposes, SWimming pools or air conditioning. This 

restriction shall be enforceable so long as a water utility 

system is operated to the satisfaction of the State of 

florida Department of Environmental Regulation or other 

governmental authority charged under law with safeguarding 

the public health. 

5. Obstructions to Sight Lines 

No fence, wall, sign, hedge, or shrub planting 

which obstructs sight lines at elevations between two and six 

feet above the roadways shall be placed or permitted to 

remain withir. ten (10) feet from the intersection of a street 

property line with the edge of a driveway. No tree shall be 

permitted to remain within such distance of such 

intersections unless the foliage line is maintained at 

sufficient height to prevent obstruction of such sight lines. 

6. Easements 

All easements for utilities, drainage rights of 

way, drainage retention areas and other purposes shown on 

said plat of Replat of st. Augustine Shores Unit TWo recorded 

in Plat Book 13, Pages 114 through 124, inclusive of the 

Public Records of St. Johns County, Florida, are hereby 

reserved as perpetual easements for utilities and drainage 

related facility installations and maintenance. Any wall, 

fence, paVing, plantin; or eny oth"er improvement located in 

an easement area shall be removed upon the request of the 

Subdivider, its successors or assigns or any public utility 

using said area, all at the expense of the owner of the real 

property. 

4 



7. Drainage 
O. R. 8981'6 

0714 
No changes in the elevations of the Real Property 

shall be made which will interfere with the drainage of or 

otherwise cause undue hardship to adjoining property. 

8. Architectural Approval 

No improvements shall be erected, placed, 

constructed, altered or maintained upon any portion of the 

real property, unless a complete set of plans and 

specifications therefor, including the exterior color scheme, 

together with a plot plan indicating the exact location of 

improvements on th~ building site, shall have been submitted 

to the Architectural Design Committee, appointed from time to 

time by the Subdivider or its duly authorized agent, and a 

copy of such plans as finally approved are deposited for 

permanent record with the Committee. Such plans and 

specifications shall be submit!ed in writing and for 

approval, over the Signature of the owner or his duly 

a'.lthorized agent I on a form which may be prepared by and 

shall be satisfactory to the Committee and receipt therefor. 

The approval of said plans and specifications may be 

withheld, not only because of their noncompliance with any of 

the specific restrictions contained in this and other clauses 

hereof, but also by reason of the reasonable dissatisfaction 

of the Committee or its agent with the grading plan, location 

of the structure on the building site, the engineering, color 

scheme, finish, design, proportions, architecture, shape, 

height, style or appropriateness of the proposed structure or 

altered structure, the materials used therein, the kind, 

pitch or type of roof proposed to be placed thereon, or 

because of its reasonable dissatisfaction with any of of all 

other matters or things whi~h, in the rca~onable judgment of 

the Committee or its agent, would render the proposed 

structure inharmonious or out of keeping with the general 

plan of improvement of the subdivision or with the structures 

erected on other similar use building sites in the immediate 

Vicinity of the building site on which said structure is 

5 
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prc;0sed to be erected. Furthermore, in the event such a 

Com~ittee is not in existence or fails to take official 

such 

then 

action with respect to approval or disapproval of any 

design or designs or location within thirty (30) days, 

such approval will not be required, provided that the design 

are in and location on the real property conform to and 

harmony with the esthetic goals of this subdivision. In any 

event, either with or without the approval of the Committee, 

all permits, approvals or other requirements set forth by any 

federal, state or local agencies shall be obtained prior to 

comre~ncement of improvement constructio~. 

9. Definition of successors or Assions 

As used in these restrictions, the words 

"successors or assigns" shall not be deemed to refer to 

individual purchasers of property within the St. Augustine 

Shores subdivision, but shall be deemed to refer to the 

succ~ssors or aSSigns of legal or equitable interests of th6 

subdi~ider and who are designat~d as such by an instrument in 

w.riti:1g signed by the subdivider and recorded among the 

Publi: Records of St. Johns County, Florida, spE:ciiically 

referring to this provision of these Restrictions. 

10. Duration of Restrictions 

These covenants and restrictions are to run with 

the land and shall be binding upon the undersigned and upon 

all the parties and all persons claiming under them until 

June 1, 2021, at which time said covenants and restrictions 

shall automatically be extended for successive periods of ten 

(10) years, unless by vote of a majority of the then owner(s) 

of the real property and The Deltona Corporation, unanimously 

agree to change these covenants ,~~d. -:::.:;;trictlons .. 'in.. wh(').~ 'Jr 

in part. 

11. Remedies for Violations 

In the event of a violation or breach of any of 

these restrictions by any person or concern claiming by, 

through or under the Subdivider, or by virtue of any judicial 

proceedings, the Subdivider, its successors or assigns, and 
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the lot or tract OWllers, or any of them jointly or severally 

shall have the right to proceed at law or in equity to compel 

compliance with the terms hereof or to prevent the violation 

or breach of any of them. In addition to the foregoing, the 

Subdivider, its successors or assigns, shall have the right, 

whenever there shall have been buil t on the real property any 

structure or improvement which is in violation of these 

restrictions, to enter upon the real property where such 

violation exists and summarily abate or remove the same at 

the expense of the owner(s), and such entry Blld abatement or 

removal shall not be deemed a trespas£. The failure to 

enforce any right, reservation, restriction£, 110wev~r long 

continued, shall not be deemed a waiver of the right to do so 

thereafter as to the same breacll or as to a breach occurring 

prior or subsequent thereto and shall not bar or affect its 

enforcement. 

12. Severability 

Invalidation or removal of any of these covenants 

by jt:dgment, d~cree, court order. statue. ordinance or 

amendment by the Subdivider, its successors or assigns, shall 

in nowise affect any of the other previsions which shall 

remain in full force and effect. 

13. Right of Amendment 

The Subdivider may at any time at its discretion, 

which shall not be exercised unreasonably, amend any of the 

restrictions or covenants contained herein, when in the 

opinion of the Subdivider, great harm, 

would result to any person, natural 

injustice or damage 

or otherWise, by 

enforcement of these restrictions or covenants, Provided 

however, that any subsequent amendments to the restrictions 

~:t COV"1nauts contai~ec herein Silaii !lot: work,.,·to mate~.~ ~ll. .. t" 

injure or diminish the rights of any person, natural or 

otherwise, who shall be subject to this Declaration of 

Restrictions. 

IN WITNESS WHEREOF, the subdivider, Delaware 

corporation, has caused these presents to be executed by its 

7 
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proper officer. who are thereunto duly outhorized, and its 

corporate seal to be affixed at Miami, Dade County, Florida, 

this 17th day of June, 1991. 

BY: 

STATE OF FLORIDA 
55, 

COUNTY Of DADE 

~;:",''''''''''\' 
~\~~,' .0·-. . 

THE DELTONA CORPORA}'¥~'0':""·,.:,<c, 
a Delaware c porafl-of!i ~ , .... " 

~r;.: c:, ~ . ~ .; 
~ ,",:. v i r·.~ ~ -. 

- P; '--'. 
~dJ~~~~~~~~v.~,U1 ." ROB T . WEINT U ~) '" ' v'' ... ~' 
Senior Vice presideli~.I·;"··"··'· , ' 

,(JU 0< 
,~\~\,,,.; ................. 

1 HEREBY CERTIFY that on this 17th day of June, 1991, 
before me personally appeared ROBERT L. WEINTRAUB, senior 
Vice president of THE DELTONA CORPORATION, a Delaware 
corporation, to me known to be the person described in and 
who executed the foregoing instrument as such officer for the 
uses and purposes therein mentioned, and that he affixed 
thereto the official seal of said corporation, and that said 
instrument is the act and deed of said corporation. 

WITNESS my Signature and official seal at Miami, in the 
County of Dade and state of Florida, the day, month, and year 
last aforesaid, 

My commission expires: at 
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